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ment of the following tellers to take 
up and count the votes: 

Messrs. Heaton, Thurmond, Metcalfe 
and White. 

The votes being taken up and counted 
resulted as follows : 

Rives Cornelius received 52 votes. 
Mrs. Bergine Pugh received 69 votes. 
Mrs. J. M. Olcott recci ved 11 votes. 
Mrs. Bergine M. Pugh having re-

ceived a majority of all votes cast was 
declared duly elected Enrolling Clerk 
of the House of Representai;i.ves. 

Joe W. White, Sergeant-at-Arms. 
A. C. Dunn, Reading Clerk. 
Ed A. Harrell, Assistant Reading 

Clerk. 
Gladys Nichols, Calendar Clerk. 
Bergine Pugh, Enrolling Clerk. 
J. C. 1'litchell, Chaplain. 
Bess Odell Beeman, Engrossing- Clerk. 
,J. L. Robinson, Journal Clerk. 
Phil H. Clements, Doorkeeper. 
G. A. Atkinson, Assistant Doorkeeper. 

ADJOURNMENT. 

ELECTION OF ENGROSSING CLERK. On motion of M1·. Wallace, the House, 
at G :05 o'clock p. m., adjourned until 
2 o'clock p. m. tomorrow. The Speaker announced that the next 

business in order is the election of En­
grossing Clerk. 

Hon. Ernest C. Cox of Navarro coun­
ty nominated Mrs. Bess Odell Beeman 
of Travis county. 

Hon. Charles S. McCombs of Dallas 
countv seconded the nomination and 
moved that the entire vote of the House 
be cast for Mrs. Beeman for Engrossing 
Clerk. 

The motion prevailed and Mrs. Bee­
man was declared duly elected Engross­
ing Clerk of the House of Representa­
tives. 

PROVIDING FOR COMMITTEE TO 
NOTIFY SEN.ATE AND GOV­

ERNOR. 

Mr. Johnson of Dimmit offered the 
following resolution: 

Resolved, That the Speaker appoint 
two committees of four members each, 
one to notify the Governor and the oth­
er to notify the Senate that the House 
is now organized and ready for business. 

Signed-Johnson of Dimmit, Shaver, 
Dunlap, Minor, Wallace, Holder, Wood­
ruff, Montgomery. 

The resolution was read second time 
and was adopted. 

In accordance with the above action 
the Speaker announced the appointment 
of the following committees: 

To notify Senate-Messrs. Johnson of 
Dimmit, Dunlap, Minor and Shaver. 

To notify the Governor-Messrs. Wal­
lace, Montgomery, Holder and Wood­
ruff. 

OATH OF OFFICE .ADMINISTERED. 

The constitutional oath of office was 
administered by the Speaker to the fol­
lowing elected oflice1·s of the House : 

Louise Snow Phinney, Chief Clerk. 

SECOND DAY. 

(Wednesday, January 9, 1929.) 

The House met at 2 o'clock p. m., 
pursuant to adjournment, and was 
called to order by Speaker Barron. 

The roll was called and the following 
members were present: 

Acker. 
Ackerman. 
Adkins. 
Albritton. 
Anderson. 
Avis. 
Baker. 
Barnett. 
Bateman. 
Beck. 
Bond. 
Bounds. 
Bradley. 
Brice. 
Brooks. 
Carpenter. 
Chastain. 
Coltrin. 
Conway. 
Cox of Navarro. 
Cox of Lamar. 
Cox of Limestone. 
Davis. 
De Wolfe. 
Dunlap. 
Duvall. 
Enderby. 
Ewing. 
Eickenroht. 
Finn. 
Finlay. 
. Forbes. 
Fuchs. 
Gates. 
Gerron. 
Gilbert. 

Graves 
of Williamson. 

Graves of Erath. 
Hardy. 
Harding. 
Harman. 
Harper. 
Harrison. 
Heaton. 
Hines. 
Hogg. 
Holder. 
Hopkins. 
Hubbard. 
.Jenkins. 
Johnson 

of Dimmit. 
Johnson of Smith. 
Johnson of Scurry. 
Jones. 
Justiss. 
Kayton. 
Keeton. 
Keller. 
Kemble. 
Kennedy. 
Kenyon. 
Kincaid. 
King. 
Kinnear. 
Land. 
Lee . 
Lem ens. 
Long of Houston. 
Long of Wichita. 
Loy. 
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Mankin. 
Martin. 
Mauritz. 
Maynard. 
McCombs. 
McDonald. 
McGill. 
Mehl. 
Metcalfe. 
Minor. 
Montgomery. 
Moore. 
Morse. 
Mosely. 
Mullally. 
Murphy. 
Negley. 
Nicholson. 
Olsen. 
O'Neill. 
Palmer. 
Patterson. 
Pavlica. 
Petsch. 
Pool. 
Pope of Jones. 
Pope of Nueces. 
Prendergast. 
Purl. 
Quinn. 
Ray. 
Reader. 
Reid. 
Renfro. 
Richardson. 
Rogers. 
Rountree. 
Sanders. 

Hefley. 
Hornaday. 

Savage. 
Shaver. 
Shelton. 
Sherrill 
Shipman. 
Simmons. 
Sinks. 
Smith. 
Snelgrove. 
Speck. 
Stephens. 
Stevenson. 
Storey. 
Strong. 
Tarwater. 
Thompson. 
Thurmond. 
Tillotson. 
Turner. 
Van Zandt. 
Veatch. 
Waddell. 
Wallace. 
Walters. 
Warwick. 
Webb. 
Westbrook. 
White. 
Wiggs. 
Williams 

of Sabine. 
Williams 

of Hardin. 
Williams 

of Travis. 
Woodall. 
Woodruff. 
Young. 

Absent. 

McKean. 

Ahsent-Excused. 

Baldwin. Giles. 

A cinorum was announeed present. 
Praver wa, offt>red h,v Rev. J. C. 

llliteh;ll, Chaplain. 

J,EAVES OF ABSEXCE GRANTED. 

The followi11~ nwn1hpr~ were granted 
leaves of ab~·Wlll'e 011 aecount of illness: 

?llr. Baldwiu for tudav, on motion of 
i\lr. Harman. • 

:\Ir. Giles for torla~-, on motion of 
Mr. Petsch. 

lllr. :Mosely for today and the remain­
der of the week. 011 motion of Mr. Pope 
of Jom•s. 

:\lESSAGE FROM THE SENATE. 

1-'enate Chamber. 
Austin, Texas, .January 0, 1929. 

Hon. W. S. Barron. Speak<•r of the 
House of Rt>presentative". 
1-'ir: I am directed bv the Senate 

to iuform the Hou•e th~t the Senate 
ha" pas,;ed the following resolutions and 
hill: 

S. C. R. No. I. Adopting joint rules 
of Hou"e and Senate of Fortieth Legis-
lature. · 

S. C. R. No. 2, Providing for ap­
pointment of a joint «ommittee to count 
votes east for Governor and Lieutenant 
Gon.•rnur. 

The following are appointed on the 
part of the Senate: Senators Martin, 
Hver, Small, Gainer and Hardin. 

·s. C. R. No. 3, Providing for a joint 
meeting of Hou"e and 8enate at 3 :30 
o "clock this afternoon to rec·<>ive a mes· 
sage from the Oovernor. 

S. B. No. 1. A hill to he entitled 
"An Act appropriating $1Hii,OOO out of 
geueral revenue to pay mileage and per 
diem of members and employees of 
Forty-first Legislature." 

Respectfully, 
-:\WRRIS C. HANKINS, 

Assistant 8eeretary of the Senate. 

HOl'SE BILLS ON l•'IRST READING. 

The following Hou"" bills, introduced 
toda 1·. were laid before the House, read 
sevci·ally first time, and referred to the 
appropriate committees, as follows: 

By '.\Ir. Bradley nnd '.\Ir. '.\Iorse: 
H. B. No. I. A hill to he entitled 

"An Act making certain appropriations 
out of I lw general rHenue of the State 
for th<> payment for the construction of 
1·f'rtain nt.•\\' building8 for C'ertain 
L•h•Pnw~vnary institutions of the State, 
as nan1~)d lu~rPin. for the two fis<'al years 
ill•ginning September I, 1920, and end­
ing Angnst :ll, 1!131. and declaring an 
PrnPrge1n·y. ·· . 

R<>lerred to l'ommittee on Appropria­
tions. 

By l\lr. Williams of Travi"' 
If. B. No. 2, A hill to be entitled 

"An Act to repeal all laws authorizing 
the sale of minerals in University lands 
or the making of mineral leases on and 
of said lands.'" 

Referred to Committee on State Af­
fairs. 
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By Mr. Tillotson: 
H. B. No. 3, A bill to be entitled 

"An Act to declare a St.ate policy in the 
construction and maintenance of a State 
system of highways; declari~g that 
such system of highways shall be de­
veloped from an independent revenue 
exclusive to the State adequate to 
traffic needs." 

Referred to Committee on Highways 
and Motor Traffic. 

By Mr. Tillotson: 
H. B. No. 4, A bill to be entitled 

"An Act to amend Chapter 93 of the 
Acts of the Regular Session of the 
Fortieth Legislature, which Chapter 93 
was amendatory of Chapter 5 of the 
Act~ of the Thirty-eighth Legislature, 
Article 7065 of the Revised Civil Stat­
utes of Texas of 1925, providing for an 
occupation tax upon wholesale dealers 
in gasoline equal to four cents per gal­
lon on all such gasoline so sold by any 
such dealer." 

Referred to Committee on Revenue 
and Taxation. 

By Mr. Tillotson: 
H. B. No. 5, A bill to be entitled 

"An Act to amend Article 6691, Revised 
Civil Statutes of Texas, of 1925, provid­
ing certain duties for county tax col­
lectors in handling registration fees of 
mo~r vehicles; providing for the ap­
P_Ort1onment of motor vehicle registra­
tion fees between the State Highway 
Department and the counties of the 
State; providing the manner of the al­
lotment of such fees to the different 
counties and the purposes to which it 
shall be a"8.ilable; providing the date 
upon which the act shall be effective." 

Referred to Committee on Highways 
and Motor Traffic. 

By Mr. Tillotson: 
H. B. No. 6, A bill to be entitled 

"An Act to authorize the collection of 
a tax upon the business of motor ve­
hicles operating as common carriers in 
the transportation of persons and prop­
erty for hire equal to two per cent of 
the gross receipts of such common car­
rier motor vehicles from the charges 
made by such common carriers for the 
tran~ P?rting of per11ons or property; 
prov1d11~g the manner of reporting and 
acco~ntmg . for such receipts, and for 
certain ·duties of the State Comptroller· 
providing the date the act shall becom~ 
e~~ctive; providing that if any pro­
v1s1on of the act shall be declared in-

valid it shall not affect any other pro­
vision." 

Referred . to Committee on Revenue 
and Taxation. 

By Mr. Tillotson: 
H. B. No. 7, A bill to be entitled 

"An Act to provide authority to the 
State Highway Commission to select and 
maintain temporary detour roads 
through counties where construction of 
designated parts of the State highway 
system is being carried on, and setting 
forth the duties of the Commission and 
of the counties therewith; and provid­
ing authority to county commissioners 
courts to select and maintain temporary 
detour roads in the county where con­
struction of any public road is being 
carried on, not part of the State sys­
tem of designated highways, and set­
ting forth the duties of the commis­
sioners court therewith.'' 

Referred to Committee on Highways 
and Motor Traffic. 

By Mr. Kemble, l\Ir. Morse and Mr. 
Quinn: 

H. B. No. 8, A bill to be entitled 
"An Act to define. regulate and license 
real estate brokers, real estate agents 
and real estate salesmen within the 
State of Texas, to create a State Board 
of Examiners to operate in conjunction 
with the office of the Commissioner of 
the General Land Office, and providing 
for the appointment of such examiners, 
and fixing their qualifications, compen­
sation and tenure of office." 

Referred to Committee on State Af­
fairs. 

By l\Ir. Webb: 
H. B. No. 9, A bill to be entitled 

"An Act declaring the use, manufac­
ture, sale, distribution and delivery of 
ice a public business, impressed with a 
public trust, and subject to public regu­
lation; conferring jurisdiction and au­
thority upon the Railroad Commission 
of Texas thcreover, making it the duty 
of said Commission to adopt rates, 
charges, rules and regulations govern­
·ing the manufacture, sale, delivery and 
distribution of ice, and to correct 
abuses and prevent unjust discrimina­
tion in rates, charges and practices rela­
tive thereto." 

Referred to Committee on Common 
Carriers. 

By Mr. Kinnear and Mr. Shaver: 
H. B. No. 10, A bill to be entitled 

"An Act authorizing the creation of 
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junior eollrge 1liF;trirts: Ptnlir:t('in~ the 
tPrritory: fixing- tlw :t!'.St'S~Pd ,·alnation: 
Jlfo\·icling- for the <'allinµ- of an elPPtion; 
tlu• managemPnt an<l <'ontrol of the 
junior colh•gf': nnmlu•r of trustN1 s: hlHV 
thev should lit> el•'<·kd: trrm of offirP: 
pro.vicling for tlw trnstr<"' to make affi­
daYits hefon"' entt.•ring upon thPir 1lntie~.'· 

Ref<>rn'cl to Committ<•r on Education. 

By -:'\Ir. Reader. :\Ir. Rogers. l\!r. Dun­
lap. :llr. Long of 'Yichita arnl '.\Ir. Finn: 

H. B. No. 11. A hill to hp entitled 
"An Act to create the Sta tr Bnard of 
Pharmacy: providing fnr its appoint­
ment. terms and tenure of ofilep and its 
memlJ('rR; defining it:-< dutiC'~ and pow­
ers: and to regulate the pra1-tict• of phar­
macy; and providing for the licensing 
of pharmacists and regulating tlw dis­
tribution. r•ompounding and "tie of 
medi('inp,.;;, clrngs. <'hemicals anrl poi~ons 
in the Rt ate of Texas; defining the terms 
pharma<'ist. pharmacy. drug store and 
lioard: prm·i<ling pen a ltirs. and repeal­
ing all exi .. ting law~ in conflict here­
'vith. and dec·laring an eniergencr." 

RPferred to Committee on Public 
Health. 

By l\Ir. Hopkins: 
H. B. No. 12. A hill to he entitled 

"An Art to amend Artiele 7125 of the 
Re' bed Cid! Statutes of l !l25 so as to 
exempt estates upon which inheritance 
laxes ha,·c heen h'Yied within fin vears 
from date of second passage of ea i.d es­
tate~. and tlPrlarin~ an emergenf'y. '' 

Rderrecl to Committee on Re\·enue 
and Taxation. 

Ry '.\Ir. Williams of Travis: 
H. R. No. t:l. A hill to he entitled 

"An Ad to proYide that appointment to 
the Rtate ser\'ice shall he on the basis of 
merit determirn·d hy examination, with 
"ertain exceptions. proYirling that the 
State Board of Control shall administer 
this ar·t and proYidc for examinations 
and rules tlwrPfor: defining eompetitiYe 
and non-rompetitive <'lasses, and provid­
ing for frps fo.r examination." 

Referred to Committee on Rtate Af­
fairs. 

By C\lr .. Justiss: 
H. B. No. 14, A hill to be entitled 

"An Ad to amPIHI Artiele 1066 of the 
Code of Criminal ProrPdure of the Rtate 
of Texas. Hl2:;, n•gulating and fixing 
fe<·s of justil'Ps of thP peaPe in eriminal 
actions trie1l hrfnrr th<'m and adding 
Article lO!Hia, providing for a trial fee 

to he paid to the justice of the peace 
ont of the rounty gem'ral fund in each 
'"''e tried before him, and declaring an 
en1l·rgeney." 

RPferrP<I to Committee on Criminal 
Jurisprndrn('e. 

By :\Ir. (iuinn: 
II. B. No. 15. A bill to be entitled 

"An Aet to amend Artiele 1379, of the 
Penal Code of the State of Texas so as 
to inc·rease the penalty from a fine of 
not lt>ss than ten nor more than five 
hundred dollars, to confinement in the 
penitentiary for not le'" than one nor 
more than five years. and to define 
'owner' ns therein used, and declaring 
an emergency." 

Referred to Committee on Criminal 
Jurisprudence. 

By l\Ir. 'Vestbrook, :\Ir. Baldwin and 
l\lr. Harman: 

H. B. No. 16, A hill to be entitled 
"An Act to establish and maintain an 
agrieultural experiment station in the 
blacklands region of Texas, authorizing 
the board of directors of the Agricul­
tural and l\lechanical College of Texas to 
select a suitable location for said sta­
tion. and empowering said board of di­
rectors to establish and maintain the 
same, to aecept donations of land, water 
and money for the establishment of said 
station, making an appropriation to pay 
the cost of estah]i,hing said station, and 
for the operation of same, and declaring 
an emergency." 

Refern·d to Committee on Agricul­
ture. 

By l\lr. Harman: 
H. B. No. 17, A bill to ·be entitled 

"An Act to amend Article 2094, Article 
20!lli, and Artiele 2096 of the Revised 
Statutes of 1925, relating to the selec­
tion of jurors; amending Article 2094 
of the Redsed Statutes, 1925, providing 
for the appointment of jury commis­
sioners to select jurors in certain coun­
ties . ., 

Referred to ,Tudiciary Committee. 

By l\Ir. Harman: 
H. B. No. JR, A bill to be entitled 

·•An Act l'reating the office of criminal 
district attornev in those counties which 
constitute thre

0

e or more separate ju­
dieial districts within themselves in 
which there is not now a district attor­
ney; providing that the present county 
attorney in those counties, who performs 
the duties of countv and district attor­
ney, shall qualify 'as criminal district 
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attorney, remain in office and take the 
oath and give the bond required of dis· 
trict attorneys by the Constitution and 
laws of Texas, organize their forces and 
continue the work as criminal district 
attorney until their successors are 
elected and qualified." 

Referred to Committee on Criminal 
Jurisprudence. 

By Mr. Harman: 
H. B. No. 19, A bill to be entitled 

"An Act i·equiring every person.. firm, 
co-partnership, a~sociation, or corpora­
tion doing business in this State, which 
are subject to occupation, gross receipts, 
or other taxes upon sales or gross re­
ceipts, to keep complete, permanent, and 
detailed records of all business trans­
acted in Texas, said records to be kept 
at all the principal places of business 
or division headquarters in Texas; pro­
viding that the Attorney General of 
Texas, or the State Comptroller, or the 
duly authorized representative of either, 
may make examination of all such rec­
ords, and also failing or refusing to 
produce the same for examination, and 
fixing the penalty; providing for the 
producing of such records in court, and 
declaring an emE!rgency." 

Referred to Committee on Revenue 
and Taxation. 

By Mr. Harman: 
H. B. No. 20, A bill to be entitled 

"An Act relating to delinquent taxes 
by amending Article 7321, Revised Civil 
Statutes for 1925, repealing Article 
7322 of the Revised Civil Statutes for 
1925, adding a new Article 7322a, 
amending Articles 7324, 7325, 7326, 
7327' 7331, 7332, 7334, 7335, 7342, 7344, 
and 7345, and adding a new Article 
7345a, amending Article 7321 so as to 
apportion delinquent taxes where there 
are several items of taxes, and provid­
ing that the delinquent tax record shall 
be preserved by the tax collector." 

Referred to Committee on Revenue 
and Taxation. 

By Mr. Harman, Mr. Baldwin and 
Mr. Westbrook: 

H. B. No. 21, A hill to be entitled 
"An Act providing for expense account 
for constables in certain counties to he 
allowed and paid out of the general fund 
of the county, and declaring an emer­
gency." 

Referred to Judiciary Committee. 

By Mr. Harman, Mr. Duvall and Mr. 
Anderson: 

H. B. No. 22, A bill to be entitled 
·"An Act prQviding for a system of pub­
lic education in the State of Texas in-. 
eluding the establishment, government, 
operation, maintenance, management and 
control of a University and all matters 
incident thereto; the establishment, 
maintenanre, operation. government, 
management and control of an Agricul­
tural and Mechanical College and all 
matters incident thereto; establishment, 
governn1ent, maintenance, management, 
operation and control of the John Tarle­
ton Agricultural College, the North Tex­
as Junior Agricultural College, the Col­
lege of Industrial Arts, the Texas Tech­
nological College, the School of Mines 
and Metallurgy, Prairie View Normal 
and Industrial College, and all matters 
incident thereto; the establishment, 
maintenance, management, government, 
operation and control of Sam Houston 
State Teachers College, North Texas 
State Teachers College, Southwest Texas 
State Teachers College, Stephen F. Aus­
tin Teachers College. West Texas State 
Teachers College, East Texas State 
Teachers College, Sul Ross State Teach­
ers College, South Texas State Teacl1-
ers College, and all matters incident 
thereto." 

Rl'fNred to Committee on Education. 

By Mr. Montgomery: 
H. B. No. 23, A bill to he entitled 

"An Act to create Hidalgo County 
Water Improvement District No. 5, in 
Hidalgo county, Texas, into a water 
control and improvement district, with­
out changing the name of said district; 
validating and approving all orders 
made by the commissioners court of 
said county in respect to the original 
organization of said district as a water 
improvement district under Article 3, 
Section 52. of the Constitution." 

Referred to Committee on Conserva­
tion ahd Reclamation. 

By l\Ir. Veatch, ~Ir. Graves of Erath 
and Mr. Van Zandt: 

H. B. No. 2-!, A bill to he entitled 
"An Act making it unlawful for the 
fraudulent taking of any chicken or 
turkey, making such offense a . felony, 
prescribing punishment therefor and re­
pealing Chapter 15 of the General Laws 
of the First Called Scgsion of the Thir­
ty-ninth Legislature, known as Senate 
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bill No. 280, and declaring an emer­
gency." 

Referred to Committee on Criminal 
Jurisprudence. 

By ~Ir. Bunwtt: 
H. B. Xu. '2.5, A hill to he entitled 

"An Ac·t making unlawful the fraudulent 
taking of chickens, turk<'ys, geese, ducks 
and guineas under the value of fifty 
($1i0.00) dollar< and making the first 
offense a misdemeanor and the second 
and suhsequent offenses a felon~·; pre· 
s<·ribing punishment therefor. a11d de· 
claring an emergency." 

Referred to l'ommitteP on Criminal 
Jurisprudt•nce. 

By Mr. Barnett: 
H. B. Xo. 26, A bill to he entitled 

"An AC't making it unlawful for the 
fraudulent taking of cotton and cotton 
seed under the value of fiftv ( $50.00) 
dollars; making the first off~nse a mis­
demeanor and the second and subsequent 
offenses a felony; and prescribing pun­
ishment therefor. and declaring an emer­
gency." 

Rc•ferred to Committee on Criminal 
.Jurisprudence. 

By ~Ir. Jenkins: 
H. B. No. 27. A hill to he entitled 

"An Act to provide for a system of 
pleadings in di,;trict and county courts 
in this State; to define such pleadings; 
to provide for the assessment of cost 
against parties who improperly plead or 
deny material facts; to define appear­
ance day; to provide for judgments by 
default, and to repeal Article 2152 of 
the Revised Civil Statutes in reference 
to appearance day and all other laws 
in conflict with this act.·• 

Referred to .Judiciary Committee. 

By Mr. Jenkins: 
H. B. No. 28, A bill to be entitled 

"An Act to amend Article 7366 with 
reference to plaintiff's petition and to 
amend Article 7372 of the Revised Civil 
Statutes of Texas in reference to the 
defendant's answer in trespass to try 
title and to provide that all material 
allegations in plaintiff's petition which 
are not denied shall be taken as con­
fessed." 

Referred to .fudiciary Committee. 

By l\Ir. Jenkins: 
H. B. No. 29, A hill to be entitled 

"An Act to provide for filing in dupli­
cate certain papers in causes pending 
in the district and county eourts and 

to define what shall constitute the rec­
ord on appeal to the Court of Civil Ap­
peals of Texas, and the action of the 
court thereon." 

Referred to Judiciary Committee. 

By ~Ir. Jenkins: 
JI. B. No. 30, A bill to be entitled 

"An Act to amend Article 2152 in ref-
erence to appearance day." · 

Referred to Judiciary Committee. 

By )ir .. Jenkins: 
H. B. No. 31, A hill to be entitled 

"An Act to provide for hearing dilatory 
pleas, to provide for the waiver of such 
pleas if not presented as herein pro­
vided; to repeal Articles 2164 and 2166 
of the Revised Civil Statutes in ·regard 
to dilatory pleas, and to repeal all of 
the laws in conflict with this act." 

Referred to Judiciary Committee. 

By Mr. Jenkins: 
H. B. No. 32, A bill to be entitled 

"An Act to define what shall constitute 
the record on appeal of any civil case 
tried in any district or county court 
in this State; the manner and time of 
preparing and filing such record, re­
quiring a motion for a new trial as a 
prerequisite to appeal and providing 
that such motion shall constitute the 
a•signment of errors on such appeal and 
to repeal Articles 1837, 1838, 1839, 1840, 
1841. 1844, 1845, 1846, 1848, 1873, 1874, 
1875, 1876, 1877, 1881, 1882, 1883, 2237, 
2238, 2239, 2240, 2241, 2242, 2243, 2244, 
2245, 2246, 2247, 2253 of the Revised 
Civil Statutes of Texas." 

Referred to Judiciary Committee. 

By Mr. Jenkins: 
H. B. No. 33, A bill to he entitled 

"An Act to provide for writs of error 
to the Supreme Court from judgments 
of the Courts of Civil Appeals; to pre­
scribe what shall be necessary for a pe­
tition for such writ and the assignment 
of error; the action of the Supreme 
Court thereon and to repeal Articles 
1739. 1740, 1741, 1742, 1743, 1744, 1745, 
1746, 1747, 1748, 1749, 1750, 1751, 1752, 
1753, 1754, 1756, 1757 of the Revised 
Civil Statutes of Texas." 

Referred to Judiciary Committee. 

Ily Mr. Jenkins: 
H. B. No. 34, A bill to be entitled 

"An Act to provide for setting cases 
for trial in the district and oounty courts 
of thi' 8t9.te and to provide that cases 
so "et >hall take precedence of cases 
not f!.u set for trial." 

Referred to Judiciary Committee. 
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By Mr. Jenkins: 
H. B. No. 35, A bill to be entitled 

"An Act to provide for bills of excep­
tion in civil cases tried in any district 
or county court in this State and to re­
peal Articles 1838, 2210, 2237 arid 2246 
of the Revised Civil Statutes of Texas." 

Referred to Judiciary Committee. 

By Mr. Jenkins: 
H. B. No. 36, A bill to be entitled 

"An Act to amend Article 2117 of the 
Revised Civil Statutes in reference to 
the manner of summoning jurors." 

Referred to Judiciary Committee. 

By Mr. Jenkins: 
H. B. No. 37, A bill to be entitled 

"An Act to amend Article 2135 in refer­
ence to jury service; to declare what 
opinion shall be cause for challenge in 
any case, and to provide for the exami· 
nation of jurors as to their qualifica­
tions by the judge presiding only." 

Referred to Judiciary Committee. 

By Mr. Jenkins: 
H. B. No. 38, A bill to be entitled 

"An Act to amend Article 2203 of the 
Revised Civil Statutes of Texas and to 
provide that a verdict may be rendered 
by the concurrence of nine jurors in dis­
trict court and four jurors in th& coun­
ty and jm1tice courts." 

Referred to Judiciary Committee. 

By Mr. Jenkins: 
H. B. No. 39, A bill to be entitled 

"An Act to provide for writs of error 
to the Supreme Court, what shall con­
stitute a petition therefor, the record 
therein, and the action of the court 
thereon; to provide for an attorney's 
fee in favor of appellee and to ·repeal 
Articles 1881, 1882 and 1883 of the Re­
vised Statutes of Texas." 

Referred to Judiciary Committee. 

By Mr. Jenkins: 
H. B. No. 40, A bill to be entitled 

"An Act making the official stenographic 
report of the evidence taken in ~he trial 
of any civil suit, evidence upon any 
subsequent trial of such suit, or in an­
other suit between the same parties in­
volving the same subject matter." 

Referred to Judiciary Committee. 

By Mr. Jenkins: 
H. B. No. 41, A bill to be entitled 

"An Act to repeal Article 1918 of the 
Revised Civil Statutes of Texas in refer­
ence to reading the minutes." 

Referred to Judiciary Committee. 

By Mr. Van Zandt, Mr. Purl and Mr. 
Finlay: 

H. R No. 42, A bill to be entitled 
"An Act making it unlawful for the 
fraudulent taking of any chicken, tur~ 
key, duck, goose, guinea or other domes­
tic fowl, making such offense a felony, 
prescribing punishment therefor, and 
declaring an emergency." 

Referred to Committee on Criminal 
Jurisprudence .. 

By Mr. Montgomery, Mr. Stevenson 
and Mr. Hubbard: 

H. B. No. 43, A bill to be entitled 
"An Act to amend Article 2547, Chap­
ter 2, Title 47, Revised Civil Statutes 
of 1925, and amendments thereto, which 
article provides for the . execution of 
bonds for securing county deposits; pro· 
viding for the manner in which such 
deposits may be secured and the amount 
of such bonds; repealing all laws and 
parts of laws in conflict herewith, par­
ticularly Chapter 129 of the General 
Laws of the Regular Session of the For­
tieth Legislature, and declaring an emer­
gency." 

Referred to Committee on Banks and 
Banking. 

By Mr. Metcalfe, Mr. Reid and Mr. 
Johnson of Scurry: 

H. B. No. 44, A bill to be entitled 
"An Act to amend subdivision 32 of 
Article 199 of Title 8 of the Revised 
Statutes of the State of Texas, 1925, to 
change and prescribe the time for hold­
ing district courts of the Thirty-second 
Judicial District of the State, composed 
of Nolan, Scurry, Mitchell, Howard and 
Borden counties, giving additional time 
to Howard county, and to conform all 
writs and process from such courts to 
such changes and to make all writs and 
process issued or served before this act 
takes effect, including recognizances and 
bonds, returnable to the term of the court 
in the several counties in said district 
as therein fixed and to validate the sum­
moning of grand juries and petit juries 
and providing for the continuation of 
courts in session in said district when 
this act takes effect, to the end of its· 
term; provided, that no grand jury shall 
be drawn for the two weeks' term of 
court to be held in Nolan county on the 
24th Monday after the first :Monday in 
January unless the judge of said court 
in his discretion shall order same, re­
pealing all laws and parts of laws in 
conflict herewith, and declaring an emer­
gency." 

Referred to Committee on Judicial 
Districts. 
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PROVIDING FOR HOUSE JOURNALS. 

Mr. Beck offered the following reso­
lution: 

Resolved by the House of Represent­
.atives, That one thousand five hm~dred 
.copies of the House Journal be printed 
.of the first day, one thousand the. rest 
of the week, and seven hundred each 
. nmaining day of the session, one hun­
dred to be delivered to the Senate, one 
.copy to be placed on each member"s desk 
. daily, three copies to be delivered to 
the head of each State department, sev­
.enty-five copies· to the State Library, 
.and the remainder to be left with the 
.Sergeant-at-Arms for distribution under 
the direction of the Speaker. 

Signed-Beck, Eickenroht. 

The resolution was read second time 
.and wus adopted. 

PROVIDING FOR ADOPTION OF 
JOINT RULES. 

The Speaker la id before the House for 
<!Onsideration the following resolutiou: 

S. C. R. No. l, Providing for adop­
tion of Joint Rules. 

Be it resolved by the Senate of Texas, 
the House of Representatives concur­
rino-, That the Joint Rules of the Sen­
.ate" and House adopted by the Fortieth 
Legislature be adopted as the Joint 
.Rules of the Sen~te and House of the 
Forty-first Legislature until amended or 
changed by action of both the Senate 
and the House. 

The resolution was read second time 
and was adopted. 

PROVIDING FOR JOINT SESSIOX OF 
HOUSE AND SENATE. 

The Speaker laid before the Hon"e for 
consideration the following resolution: 

S. C. R. No. 3, Providing for joint 
session of House and Senate. 

\Vhereas, The Hon. Dan Moody, Gov­
.,rnor, desires to submit to a joint ses­
sion of the State Legislature a message 
in the House of Representatives at 3: 30 
o'clock p. m. on this the 9th day of 
.Jan.uary, A. D. 1929; therefore, be it 

Resolved by the Senate, the House of 
Representatives concurring, That a joint 
·session of the House of Hepresentatives 
and of the Senate convene in the House 

··Of Representatives at 3 :30 p. m. on this 
the 9th day of January, A. D. 1929, 
for the purpose of hearing and ·receiv­
ing the message of the Governor. 

The resolution was 1·ead second time 
and was adopted. 

In accordance with the abon action 
the Speaker announced the appointment 
of the following committee to escort 
Hon. Dan Moody to the bar of the 
House: 

Messrs. Montgomery, Sanders, Jen­
kins and Pope of Nueces . 

TEMPORARY STENOGRAPHERS 
APPOINTED . 

The Speaker announced the appoint­
ment of the following temporary ste­
nographers: 

Mrs. B. J. Rupert, Norine Nachtrab, 
Elizabeth Finks, Myrtis Wilson, Kirt­
ley Thatcher, Jessie Neal, Carolyn Low­
enstein, Mrs. Agnes Chapman, Pearl 
Williams, lliary Lee Davis and Dalphene 
~Ioore. · 

PROVIDING FOR COMMITTEE TO 
COUNT VOTES FOR GOVEHNOR 

AND LIEUTENANT GOV­
ERNOR. 

The Speaker laid before the Honse for 
C'onsideration the following resu1ntion: 

S. C. R. No. 2, Providing for com­
mittee to count votes for Governor and 
Lieutenant Governor. 

Be it resoh·ed by the Senate of Texas, 
the House of Representatives concur­
ring, That the President of the Senate 
appoint five Senators and the Speaker 
of the House of Representatives appoint 
live members of the Hou'e of Repre­
senta th·es to count votes in the recent 
election for GO\·ernor and Lieutenant 
GO\·ernor, and to make all necessary ar­
rangements for their inauguration. 

The resolution was read second time 
and was adopted. 

COMMITTEE TO COUXT VOTES FOR 
GOVEHXOR AND LIEl'TE.N'ANT 

GOVERNOR . 

The Speaker announced the appoint­
ment of the following committee to can­
rnss votes for Governor and Lieutenant 
Governor: 

Messrs. l\Iurphy. Waddell, Acker­
man, Hopkins and Chastain. 

SEN ATE NOTIFIED. 

The committee appointed to notify the 
Senate that the House is now organ­
ized and ready for the transaction of 
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business appeared at the har of the 
House, and being duly annoHnerd, ~tat­
ecl that they hacl performed the cluty 
assigned them. 

PROVIDIXG FOH E:!\!PL01ES 
THE l!OCSE. 

OF 

:!\Ir. \Yallaee offered the following res· 
olution: 

Hcsolnd, That tlw Speaker of the 
HonBP shall appoint thr following en1-
ployeR for t11t• J{{•gnlar f't·8~ion of the 
Forty-fir~t Lr<riRlaturP to Rerve for such 
com1;{'1lSation '"'as is 1H're:ifter provided: 

One parliamentarian fur the House, 
$7.50 pt>r clay. 

0111' '"'"rPlary fo1· the Speaker, $7.50 
J>N day. 

On!' port<"r for the Speaker. $:!.00 per 
<la\'. 

One pag1• for the Speaker, ;f::l.00 per 
<Ln·. 

l)n<' se .. rPtan to the Chief Clerk, ;r;;.oo 
per day. . 

0111' !'\t'rk tn the Chief Clerk, $4.00 
per da,·. 

011!' \\"arrant Clerk. $.i.00 per day. 
One a1-'~istant 

per da,·. 
to Journal Clerk, $7.50 

One assistant to Calendar Clerk, $5.00 
p<'r day. 

Om• assistant to the Sergeant-at­
_.\nns, .'f;.i.00 per day. 

On" clerk for Committee on Appro­
pr:•1tions, .'f;i.50 per day. 

One stcnograplwr for Committee on 
Appropriations, $ii.OO per day. 

One night watchman, $5.00 per day. 
One Pl<'nttor man, $4.00 per day. 
Two messengers to carry papers to 

Confedt•rate Home and to \Voman's Con­
federate Home. $2.00 per day each. 

Twelve porters, $3.00 per day. 
Onp chief operntor for \'oting ma­

<·hine, $7.50 per day. 
One assistant operator for voting ma­

r·him•, ij<;;.oo per clay. 
Be it further resoh·ed. That it shall 

he the duty of the Speaker, and he is 
herehy empowered to dispense with tl1e 
services of any ernploye who in his 
judgment is not further needed. and for 
misconduct of any employe, and further 
ht• shall ha\'e the power to appoint extra 
help when in his judgment it is needed. 
Th .. duties of the employes as herein­
before mentioned shall he sueh as are 
required hy the Speaker of the House 
of Heprest•ntatives. 

Any n! the employes may he excused 
hy the Rpeaker for causes deemed hy 
him sufficient; pro\'ided further, that 
any employe who shall absent himself 
without lea\'e shall not receive any com­
pensation for the time missed ;luring 
said absence. The salaries of the cm­
ployes shall begin when they are in­
structed to begin work by the Speaker. 

The resolution was read second time. 
:\Ir. Kemhle offered the following 

amendment to the resolution: 
Amend to pay parliamentarian $10.00 

per day. 
Signed-Kemhle, l\Iorse. 

:!\Ir. Quinn moved to table the amend­
ment. 

One superintendent of stenographers. 
$7.f>O per day. 

Y~a~ ancl na\'s were demanded and 
the motion to ·ta hie was lost hy the 

clerks, $.i.00 per following rnte: 

Thirty-the expert stpnographers, $i;.oo 
per day. 

Tweh'e committee 
day. 

One mailing clerk fur Journal, $.5.00 
per day. 

One superinten<knt of the House, $;).00 
per day. 

One pa~,, for Doorkeeper. $3.00 per 
day. 

01w page for engrossing and enroll­
ing dh·ision, $:!Ji0 per day. 

One pagP fqr stc·nographic force, $2.;)0 
per day. 

TwPnty·two pagPs, .~::! . .10 1wr day earh. 
One pag-e for :\fr. Yan Zandt of Gray­

son county. $-1.00 per clay. 
One rlerk to the St•rp-Pant-at Arms, 

$i.f>O per day. 
One storPkl•(•per to f.;ergeant-at-Arms, 

$4.00 per day. 
One page to Sergeant-at-Arms. $:!.00 

per day. 

Yeas-ii2. 

Ackerman. 
Adkins. 
Avis. 
Bond. 
Ro,.mds. 
Brice. 
Carpenter. 
Chastain. 
Coltrin. 
Conway. 
Cox of Lamar. 
Cox of Limestone. 
Davis. 
De Wolfe. 
Enderby. 
Ewing. 
Eickenroht. 
Fmlay. 
Fuchs. 

Grayes of Erath. 
Holder. 
Hubbard. 
Jenkins. 
.Jones. 
Justiss. 
Kennedy. 
King. 
Land. 
Lee. 
Le mens. 
Loy. 
Mosely. 
Mauritz. 
Pope of Jones. 
Pope of Nueces. 
Prendergast. 
Purl. 
Quinn. 
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Renfro. 
Rogers. 
Sanders. 
Savage. 

·Sherrill. 
Shipman. 
Simmons. 

. Snelgrove. 

Stephens. 
Stevenson. 
Tillotson. 
Veatch. 
Williams 

of Sabine. 
Woodruff. 
Young . 

Nays-85. 

Acker. 
Albritton. 
Anderson. 
Baker. 
Barnett. 
Bateman. 
Beck. 
Bradley. 
Brooks. 
Cox of Navarro. 
Duvall. 
Finn. 
Forbes. 
Gates. 
Gerron. 
Gilbert. 
Graves 

of Williamson. 
Hardy. 
Harding. 
Harman. 
Harper. 
Harrison. 
Heaton. 
Hines. 
Hogg. 
Hopkins. 
Johnson 

of Dimmit. 
Johnson of Scurry. 
Kayton. 
Keeton. 
Keller. 
Kemble. 

. Kenyon. 
Kincaid. 
Kinnear. 
Long of Houston. 
Long of Wichita. 
Martin. 
Maynard. 
McCombs. 
McDonald. 
McGill. 
Mehl. 

Metcalfe. 
Minor. 
Montgomery. 
Moore. 
Morse. 
Mdlally. 
Murphy. 
Negley. 
Nicholson. 
Olsen. 
O'Neill. 
Palmer. 
Patterson. 
Pavlica. 
Petsch. 
Pool. 
Ray. 
Reader. 
Richardson. 
Rountree. 
Shaver. 
Shelton. 
Sinks. 
Smith. 
Speck. 
Storey. 
Strong. 
Tarwater. 
Thompson. 
Thurmond. 
Turner. 
Van Zandt. 
Waddell. 
Walters. 
Warwick. 
Webb. 
Westbrook. 
White. 
Wiggs. 
Williams 

of Hardin. 
Williams 

of Travis. 
Woodall. 

Present-Not Voting. 

Johnson of Smith. 

Absent. 

Dunlap. 
Hefley. 
Hornaday. 
Mankin. 

McKean. 
Reid. 
Wallace. 

Absent-Excused. 

Baldwin. Giles. 

Question 'then recurring on the 
amendment, it was adopted. 

Mr. Tillotson offered . the following 
amendment to the resolution: 

Amend by increasing the compensa­
tion of the Chief Clerk from $7 .50 a 
day to $10.00 a day. 

Signed-Tillotson, Chastain, Johnson 
of Dimmit. 

On motion of Mr. Sherrill the amend· 
ment was tabled. 

Mr. Purl offered the following amend­
ment to the resolution: 

Amend resolution ·by striking out 
"$7.50" wherever it appears and insert­
ing "$10.00" in lieu thereof. 

On motion of Mr. Holder the amend­
ment was tabled. 

Mr. Kemble moved the previous ques­
tion on the pending resolution, and the. 
main question was ordered. 

Question recurring on the resolution 
as amended, it was adopted. 

COMMITTEE ON STENOGRAPHERS. 

The Speaker announced the appoint­
ment of the following committee on 
selection of stenographers: 

Messrs. Storey, Long of Houston, 
Bond, Minor, Dunlap, Wallace and 
Davis. 

RELATING .TO PA YING LICENSE 
FEE. 

Mr. Quinn offered the following reso­
lution: 

H. C. R. No. I, Relating to license flle 
on automobiles . 

'Vhereas, There are thousands of auto­
mobile owners who were unable to pay 
their automobile tax before January I, 
1929; and 

Whereas, In some counties the local 
officials have agreed to an extension of 
time until January 31st; and 

Whereas, In many other counties ar­
rests are being made for failure to pay 
the automobile license fee; and 

Whereas, There is a great injustice 
being done to many of our good citizens · 
who are not financially able to pay their 
automobile tax and many others who 
have not had an opportunity to pay 
their tax; therefore be· it 

Resolved by the House of Representa­
tives, the Striate concurring, That we 
recommend and request the 'State ·and 
county officials of Texas to grant an ex­
tension of time until January 31st in 
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whid1 to pay this tax and that no 
further arrests be made until the first 
.day of February, 1929, whil'h has been 
the custom heretofore. 

The resolution was read second time. 
Mr. Minor raised the point of order, 

·on further l'Onsidt•ral ion of the H'"'' 
lution, that a law l'annot he suspended 
by n concurrent resolution. 

The Speaker sustained the point of 
.order. 

ADDRESS BY GOVER~OR MOODY. 

(In Joint Session.) 

In aecordam·e with the concurrent ac­
tion of the two house<, the House and 
the Senate nwt in joint session at 3 :30 
o'clock p. m. for the purpose of hearing 
an address by Honorable Dan l\loody. 
Governor. 

At the J10ur of 3 :30 o'clock p. m. the 
Honorable Senate was announced at the 
bar of the House, and being admitted, 
were escorted to seats already prepared 
for them along the aisles. 

The Lieutenant Governor, being in­
vited, occupied a seat on the Speaker's 
stand. 

The Lieutenant Governor announced 
that there was a quorum of the Senate 
present. 

The Speaker of t\w House announced 
that a quorum of the House was present. 

The committee appointed by the 
Speaker to escort GoYernor Moody to 
the Hall of the House of Representatives 
appeared at the bar of the House, in 
company with Gm·ernor )lood~-, and be­
ing admitted, occupied seats on the 
Speaker's stand. 

Speaker Barron presented Honorable 
Barry :Miller, Lieute1lant Governor, who 
presented Governor )loody to the joint 
session. 

Governor :\loody then addressed the 
joint session, presenting the following 
messagt'!: 

To the Members of the Forty-first Legis­
lature: 
Complying with the provbion of the 

Constitution of this State making it 
the duty of the Gov<'rnor, at the be­
ginning of each session, to aildrPss the 
Legislature on the condition of the 
State, and to recommend sud1 meas­
ures as he may deem expedient, I here­
with submit to you my views upon 
these subjects. 

I come offering, and asking, the full­
est measure of co-operation in the con­
-sideration of legislation designed to 
meet some of the problems affecting the 

public interest. The three depart­
ments of government are, and of 
right should be, separate and inde­
pencll'nt. I shall attempt no infringe­
ment upon the rights 9f either the legis­
lative or judicial departments. We 
<'annot regard our relative official posi­
tions, however, without inevitably com­
ing to the conclusion that we are each 
the servants of the five or six million 
people who have given Texas its culture 
and material prosperity; and regard­
less of the barriers and guards which 
the laws have placed between .the legis­
lative and executive departments, each 
oflkia\ is a seryant of the same master, 
and is held by the nature of the posi­
tion entrusted to his care ·by the people 
to have dedicated his thoughts, his pur­
poses and his desires, without stint or 
limit, to the advancement of the spir­
itual and material interests of the peo­
ple whose trust he holds in sacred keep­
ing for the public welfare. An exami­
nation of our duties emphasizes the faet 
that there is no room for selfishness, 
and none should be found by any proc­
,.,s of introspection; neither should any 
1lesire ·to specially serve any group, 
c·lass, section or special interest deter­
mine our actions, but a consuming pur­
pose to promote the good of the whole 
should control our attitude toward the 
rnrious problems demanding our official 
attention; and the only safe test of de­
termining how any proposal does or 
cloes not advance the interest of the 
whole is to measure its effect upon the 
average man, who must be regarded in 
republic·s as the standard Ii~· which to 
judge individuals and groups in their 
desires and interests. 

The Constitution gives the Execu­
tive the power to suggest, and the Leg­
islature the power to enact, and the 
Executive the power to approYe or dis­
approve legislation. Therefore, any 
acts \\'hirh mav become effective as a 
result of your· work and executive ap­
proval must he regarded as our mutual 
<>ffort. It, therefore, bel1ooves us, as 
we undertake to do our measure in 
I he public S<'n-ice, to jointly consider 
the various subjects of legislation, and 
since all legislation represents a com­
promise of views, come as nearly as we 
ran to meeting on common ground 
where the circumstances and conditions 
make it possible, and such meeting can 
he effected without the surrender of 
principle by either, allowing nothing 
unreal, imaginary or selfish to divert 
us from our desire or destroy our op­
portunity for public service. 
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It is in tqis spirit and feeling that 
I offer and ask co-operation in the con­
sideration of measures which we at 
least believe will advance the pros­
perity and happiness of the masses of 
our citizenship. 

Time and experience have repeatedly 
demonstrated the fact tlrnt hastily con­
sidered legislation is more often inimi­
cal of the public good than beneficial 
to it. The verv fact that laws are 
rules of conduct., to govern man's way 
of living, and the conduct of his busi­
ness, is sufficient justification for the 
most painstaking stud~· in their cnad­
ment. Therefore, I encourage you to. 
be deliberate in whate,·er you may do. 
and I assure vou that if the time fixed 
by the Constitution for the regular ses· 
sion is insufficient, that I will convene 
the Legislature in extra session for the 
purpose of completing its work. 

In discussing the conditions PXist· 
ing, and the needs, as I pcrreh·e them. 
I also propose to make certain compari­
sons of conditions exiBting now with 
those existing at the beginning of the 
biennium which has just closed. I have 
no purpose in doing this other than to 
call these conditions to your attention 
for whate,·er value the contrast mav han· 
in the c·onsideration of measures 

0

which 
I anticipate will be before you. 

The figures which I shall now give are 
fun1ished by officers of the State Go,·­
ernment, and I assume t1h·m to he n<·­
c·urate statements with reforcnre to the 
financial condition of the State. 

Two years ago at this time the 
amount of unused appropriation,; mnd<' 
for tl1e fisrhl year was the sum of 
$14,121.320.50. The defi<'ieney nppro­
pl'iatio:is authorizrd hv llu· Exc.·uti'·" 
between the special session of th<• Thir­
ty.ninth Legislature,. and prior to Jan­
uary I, l!J27, amuunkd to the sum of 
$180,,;oo. On Janunry I, 1927, the <•ut­
standing deficiency \\:nrrants issm·d for 
sheriffs' and other offir<•rs' nrcounts 
amounted to $5G.lln.S4. It wa• esti­
mated that it would require $200.000 
additional to meet these n.£"rounts during 
tl1e remainder of the fiscal nnr. On 
January l, 1927, the amount" of prior 
appropriatio11s unused was .$:!,:lS0.-
250.24. The total of these figures is 
$16,938,698.58, whirh repres<"lltecl the 
amount of money that might be drawn 
against the income of the State hetween 
,January I, 1927. and August 31. 19:!7. 
It was estimated that the J"<"<'<'i pt~ for 
the fiscal year ending August 31, 1927 . 
would be the sum of $18,4lii,720.l5, of 

which $4,224,l57.G4 had been collected· 
prior to January I, leal'ing the re­
maining estimated net income of the 
Slate for the year ending August 31, 
1927, at $14,502,426.39. On December-
31, 1926, there was in the general reve· 
nue fund of the State the sum of 
$1 ,342,976.12, with outstanding war­
rants amounting to $()81.045.22. I am 
advised by the State Treasurer that this· 
balnnee includ<·d ahout one million dol­
lars advanced to him by depository 
banks. 

The budget prepared by the Board 
of Control and presented to the For­
tieth Legislature recommencled the ap­
propriation of $:3i ,748,058.5fi for the 
support of the gonrnment in its va­
rious functions. 

The following figures deal with the 
present finandal condition of the State, 
and are furnislwd to me by the same 
State officers. The amount of unused 
appropriations made for the present 
fiscal vear is the sum of $14,896,6.54.72, 
defidency appropriations ham been 
authoriwd by me, since the last session 
of the Li·gislature, in the sum of 
$141'.141>.84. There were outstanding 
on Jannan· 1. 192!1. for sheriffs' and 
oJfiC"ers' at'<'.ou11ts detieienrv warrants in 
the sum of $ll:l.6ill.93: ~nd it is esti­
mated that the additional amount needed 
to meet tlu• "aecounts of sheriffs and 
olh<•r offic<•rs tu the t'lld of tlw fis<'al 
\"car will lie the sum of $:!00.000. The 
:.1mo11nt of prior appropriations unused 
to .Tanuarv I. l929, is $1.tlOi.648.:lO. 
The total 

0

of tlll'Se figures is $17,026.­
l:?ll.i!l. representing the amount of 
monPv whi<·h mnv he drawn against the 
i11<"011w of the f\t.ate during th,e rf'main­
•li•r of the fiscal \'car. It is estimate<! 
thal th<• r<'Ceipt; for the fisral year 
l'llding ~\11~118t :ll. 1!120. will be $20,­
:!tifl.llllli . ."iti. of which $3.2."i9.!)38.94 has 
lH•ri•tofnrt• h<'t'll rolll""C'ted. leaYing the 
,.~t imat<.•d 11et i11C"on1e for the year end­
ing- .\ugust ~I. l!l29, nt $1 i,OOO.!llil.ll2. 
The hnla11•·e in the general rewnue fund 
on the' :ll.;;t of De<'etnher, 19:!S. was 
::;!37,641.59; and the amount of war­
rnnts t1utst il1Hli11~ agnin~t this bnlnnC'e 
was $ 1.47 4.~:l!l.i 4. The Comptroller 
t>~timntr•8 thnt till ... ha:ance in the gen­
eral rHenue fund at the end of the­
firt•:·a·nt fi~ral year will he npproxi-
111ntelv $1~3.000. as against the esti-
111nt1•<i defic•ipncv two vrars ago. 

You will n•e1;1l that the Fortieth Leg­
j,J11t11re approprinl<'d $1.;"i00.000 to sup­
plement the arnilahle school fund. It 
was provide<! thnt the apportionment 
. -hould not excN•d $1.i per c·apita. This 
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per capita apportionment has been paid 
without the use of thi" appropriation, 
ancl, therefore, that ~um of monev. un· 
lel'ls the law is rhangl'd, is to i•e de­
ducted from the amount of u1111,.;l'd ap­
propriations ,g-ivPn aho\'l' in detennining 
thP condition of th1• general reH>nue 
fund. 

111 addition to the ahon. the appro­
priation,.; made for rural aid. payment 
of high >-<"hool tuition, pri,.;011 >'llpport. 
and f-'Uffitner school:-; for institutions of 
higher learning proved inaclecpiate to 
meet the <lemands made 011 them. 

The budget pn•piuc·d by the Board 
of Control for the rnsuin~ hicnnium 
re<'ommends the appropriation of $45,­
:i;;u,iU7.HO fur the support of the gov­
ernnwnt in it~ nnious functions. It 
is to be ulJ~Prve<l that thi~ huclgPt fixes 
the nel•tls of thr institution~ and de­
partments at *7,500,000 more than the 
budget prc:<l'nkd tu the Fortieth Leg­
i~latun» 

Languagt' u~C'tl in a tne~sage to the 
Legi~lature in tht> past i:-; l'xpres~ive of 
my fc<'ling, and l <Jllote it: 

"The State ,.110uld not he penurious, 
but the l'xaction of a grelller tribute 
hv Wa\· of taxe' ll'vied and colll'ctcd 
ti1a11 i~ ncL't'""rv for the eflkient and 
eeonomi<·al a1lmi;1istrn ti on of the gov­
ernnwnt i,.; to he eondcmned. I urge 
that the Lrgi:dature in· the appropria­
tion of the pnhlic renn,ues bend every 
effort toward the utmo>'t degree of fru­
galiry consistent with the furn·tions of 
goYPrnme11t. Xrt·e~~ary aeti\·ities of the 
gon•rnm<·11t sl10ul<l not he eripplcd for 
the want of 'U!li<'iPut fund,, hut in the 
expenditure of the j><'Oph··, money let 
\ls realize that tlwv have no ~el'uritv 
for the praetil'e of. £><·011on1y Pxeept i~1 
the fidelity of their public ollieiak A' 
in all other affair:--, it i~ our 'olernn 
dut~· to protect the interests of the peo­
ple of our State, and the 'pirit of the 
t.:unstitutiun with l'l':,!:lr<l to appropri­
ations shonld he st rid ly ohsl'l"\"Cd." 

I haYe no dispo ..... itio11 or de~ire to 
in1pair the eOieicn<"y of an,v Hel·P:--l"iary 
dcparttncnt or in~titution of gorern­
ment hy insutlici!'11t appropriatio11,, hnt 
I have a keen desire to see that no 
departn1e11t or in~titutiun rt'l·e-ive:-; llHll'l' 
money hy appropriation than it will 
need un<ler the 1110st t·nrPful antl t'l'O· 

non1ieal nu111age1nent. I hope that the 
LPgii;;latnrl'. in the ('On:-:ideration of the 
RJ>propriation bill,.;, will carefully scru­
tinize every request that is made, and 
endea\"or in the final writing of the 
bilb to prn\"ide for that which is nee­
cssary and J>l"Dlert the puhlic from all 

umw<·essary expenditures. I know, and 
\'ou know, that manv of these so-called 
i1ecds, though urged upon you with 
much apparent enthusiasm, are imag­
inary. They should not he granted. 

Co-ordination of Departments. 

Improvements and economies are be­
ing prac·til'ecl in every-day husiness life, 
where the standard of value is efficiency, 
uut there is too much of a disposition 
tu run goYernmental busine"Ss in tbe 
ruts which time has worn. \Ye are 
accustomed to the old forms and usages, 
and are reluctant to depart from them. 
There is no reason why the government 
should not take advantage of new 
method,.;, that will make for more effi­
cient and n10rc economical a<lminiF.tra­
tion of public affairs. Reorganization 
of :-ltate government, with a view to 
redul'ing expenses. increasing efficiency 
and fixing responsibility, has been un· 
dertaken and accomplished in other 
States, but in Texas there has been no 
such progress even attempted. Our 
go\"l'rnmental structure has been hardly 
changed for fifty years, except that the 
Legislature has created from time to 
tillle additional boards, bureaus and 
(•01nmi~sions. The Governor of Texa:-;. 
u11dL•r the present aJ>portionment of 
gon•rnnienta 1 responsibility, hardly hus 
the opportunity to form a policy, and 
is without power to enforce deJ>art· 
mental efficielll'V. Such administrative 
ofli<'ers a-; the· Comptroller of Public 
Al·vount:->, the :State Treasurer, the 
l'o1nmi:-;:-:ioner of the General Land 
Offi<'e, State Superintendent of Pnhlie 
I n..;t ru('tion. and the Con1n1is~ioner of 
Agri<"ulture. are entirely independent 
of the (~O\·ernor, and administer their 
re:-;p('et in~ otliel·~ under no e:xerutive 
~uprrvision. without any co-ordination, 
and i11 the pa~t there bas been aetual 
fric·tion among the1nsclves or with 
other <lepartmL•nt". I believe that the 
(;onrnor ,hould lw made an officer of 
<>reatl'l' responsibility; that he ,.110uld 
lie giH'n the opportunity to fix policies 
and the power to earry them out; that, 
lo thi' end, he slwuld have power to 
appoint and rpmove the adn1i11istrative 
rh·partment head,.;. \Yith sneh author­
itv the Governor could and would be 
1 .. :1d re:;pcm:;ible hy the people for the 
:ulmini,tration of the fltate govern­
ment. I would like to see this Legis­
lature go thoughtfully into the reor­
ganization of the State departments to 
eliminate unnecessary departments, com­
mi,.;sions and bureaus. co-ordinate the 
efforts of the ,-arious departments, and 
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fix additional responsibilities upon the 
Chief Executive to the end that he may 
have a policy and some power to exe­
cute it. When this is done, bureaus 
and boards can be abolished or con­
solidated, with the result that instead 
of having perhaps a hundred in our 
State gO\·ernment, the number could be 
reduced to fifteen or twenty. I hope 
that this Legislature will make a sur­
vey, or cause one to be made, of the 
possibilities of this suggestion, and be­
fore passing the appropriation bills, 
•ee what step' can be taken, under ex­
isting constitutiorlal provisions, toward 
the elimination of some of these de­
partments, commissions and bureaus 
~nd the placing of greater responsibil'. 
1ty for ad~inistrative efficiency upon 
the Executive. This is. in my judg­
ment, a real avenue for effectin" 
economy and efficiency in public ad"'. 
ministration. It means fewer jobs, bet· 
ter paid men and less expense to the 
taxpayer. Unless something of this 
kind is done, the only promise that 
the present holds for the future is that 
the budgets recommended by the Board 
of Control will continue to he larrrer 
and larger enry biennium and each L~g­
islature will be asked to create more and 
more offices. I do not believe there is a 
man or woman in this body who can 
suc~essfully contend that every depart­
ment of the State government. and 
~very bo~rd and bureau now exisiting 
1s essential to the competent adminis­
tration of the public affairs. Then 
why not co-ordinate their activities. and 
eliminate such as serve no essential 
purpose! 

This may not meet with popular ap­
proval, or with your approval, hut I 
welcome the day if it t•ver comes when 
Texas will adopt the short ballot, elect 
a Governor, Lieutenant Governor, and 
Attorney General, with power iq the 
Governor to appoint the administrative 
h~ads and have responsibility fixed upon 
him for efficient administration. This 
i~ in line with the best thougl1t of the 
time on administration of State gov­
~rnment, 3;nd is the system employed 
Ill those States whieh at the present 
_are . sl~owin~ the greatest progress in 
admm1strative efficiency. The Legisla­
ture could hardly address itself to a 
greater project than the modernization 
of our State government. 

I _expect. to make some specific sug­
gestions with regard to this matter. 
and I hope that you will consider this 
before the appropriation measures are 
passed. 

Highways. 

The designated highway system of 
tl!is State .comprises something more 
than twenty thousand miles of roads. 
Progress has been made in the develop­
ment of these rnads, but we are far 
from a connected system of highways. 
When the amount of work and money 
necessary to complete the system is 
considered, it seems that a system of 
connected highways over this State is 
far enough from a reality to be re­
garded by some as only a dream to be 
indulged by enthusiasts. It can he 
made a reality. 

I do not care to burden you with 
a restatement of the ronditions exist­
ing in the Highway Department two 
years ago or with a statement of the 
genL·ral highwav situation in this State 
as it exis.ted then. The facts are of 
~nch general knowledge and so recent 
that all are acquainted with them and 
remember them. I do deem it proper, 
howe,·er, to make some brief statement 
of what has been accomplished in the 
past two years. 

The mileage placed under contract 
and construction in the last two years 
is something in which those interested 
in road development can, in my judg­
ment, take pride. The Department has 
contracted and placed under construc­
tion 658 miles of concrete road. 32,; 
miles of bituminous hard-surfaced road, 
1483 miles of grading and. drainage 
structures, 2~ii miles of graveled, shell 
and caliche highways and 1069 miles 
of asphalt-topped highway. That is 
~ore than 3iUU miles of highway work 
111 two year::'. Construction work in­
Yoh-ing $29.412.829.91 has been inau­
gurated. This means that more miles 
of all-weather highway have been built 
in the last two Years than iit any like 
period in the hi~torv of the Stat"e. 

The present svste;,1 of financinu the 
Department plac~s legal obstacles i~1 the 
way of outlining a program to last 
over a period of years and building to 
the completion of such program. The 
Highway Commission has to be in a 
position at the end of e\·crv biennium 
to praetienlly ~ay: "liefe is our 
money, and here are the contracts; 
there is money enough to pay off the 
outstanding eontrads, and the Depart­
ment can be eloscd without any indebt­
edness ren1nining against the State." 
Our svstem of construrt ion has been 
essenti°ally one initiated by counties and 
road districts. The Department does 
not have sufficient funds to make plans 
to build long stretehcs of road and ex-

T.t!:XA~ _i;;:TA'l't;' T TDD" nu 
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ecute surh plans. It has had to tle­
pend upon local initiath·e to supp~y 
funds to supplement the moneys aya1\­
able to the Highway Department. 'J:l11s, 
in a meaf;ure. accounts for the g:a p!"; 
which are now to be found in our "'''­
ignatcd highways. The Dcpartnwnt 
can Ul"e 1noral !-<Uasion to enrourage 
countil1i;; and (li~triet~ to pass honcl i!"­
sues and aid in building roa•I<. If the 
bonds are \'O(P<I. tlw roads '"'n he built. 
HowHer. if the Highway D<>rmrtment 
builds ronds in Oll!' rount~- without aid 
from lol"nl funds. then othH counties 
expert the >-ame thing with referenre 
to their roads. anti the Department does 
not haYe suffirient re,·emws to romplete 
all roads in<lependent of lo .. al aid. 

Tlw thin;.! of fir,t importance toward 
the completion of our roads, in my esti­
mation. is to gi\'e the Highway Depart· 
ment a rertain and continuou~ fund in 
sulli<·ient amount to rarry forward the 
C'OIH•tfu('tion of a ronnected ~ystem of 
highways in this S~ate. It is not prac­
ti .. a 1 to talk of giving them suffieient 
funds to huilcl a II of the twenty thou­
sall!l miles of designafrd highway in 
one year or any other brief period of 
timr. The highways should he sur­
ven•1l and ela"ifie<I as to the impor· 
ta;we of the public need whirh earh 
road sen·e<. The more important ones 
shoulcl he placed in one class, and the 
le" important in another dass. ~ro­
dsion ,hould he made for <'Ompletrng, 
as soon as possible, these highways 
fallirw in the first elass and of major 
impo1iance. nnd u <·ertain. ('ontinuous 
furn\ in suffi .. ient amount should he 
>uppliPd to the Dt•partment to com· 
pletr these roads. The reHnues of the 
Department should he of sufl_icient ~er· 
taintv and amount to make it possible 
for the Departnwnt to outline a pro­
gram for the eon,trurtion of. thc•e 
major roads and romplet<' then· !'on­
~trurtion at as early a date as prac· 
tical. I fa\'or a law allol"nting a lar;,!e 
enoug-h portion of the rPVf'nu::-:. to the 
ron>tru!'tion of the>e more 1mpnrtant 
roads. or roads plnei•d in the first cla'"· 
to insure their rompldion nt the 
earliest possible date. 

Aceording to the thought pre\'ailing 
in this countr~· and the practi<-es in 
other States. there are three ways of 
financing highway building. The~· an•: 

(I) A pay-as-you-go plan. This 
plan contemplates the construl'tion. of 
highways from current re,·enues den\'ed 
from various means of taxat10n. and 
by local bond issues retired by an ad 
\'alorem tax. 

(2) A State-wide hon.cl issue which 
the revenues re<·eived by the Highway 
Department from an o<·cupation ta~ on 
gasoline and license of motor vehicles 
are pledged to redeem. 

( 3) A combination of the bond and 
pay-as-you-go plan, contemplating a 
small issue of bonds and the use of a 
larg<'r part of the current revenues for 
ronstruetion than is contemplated by 
the >e<"ond plan. 

I am not so far eommitted to any 
of these plans that I cannot support 
another. The objective is fl system of 
permanent highways built at a m!ni­
mum c<i.t and completed at the earliest 
practical date. Whilt• I believe that 
one means is better than the other of 
rea .. hing this end, I am ready to ~om­
pose my views with those entertamed 
bv others, and take the best that can 
\J;. obta ine<I to promote the building of 
highways in this State. No one should 
stand in the way of attaining the de­
~ired end, namely, a completed road sys­
tem, he"ause the majority of those en­
trm;ted with power to adopt a policy 
ie unwilling to support his particular 
plan. 

Considerable has been said about the 
amount of intere•t on a bond issue. hut 
I sul?gest that if you will figure the 
initial 1·ost of a graveled road; the cost 
of maintenance; the amount of the an­
nual depreciation in ,-a Jue; and the in­
terest on the investment, not to in­
elude the in<·reased expense of trans­
portation over gra\'eled road•, a• l'~m­
pared with the cost of transporta~ton 
o\'er more permanent types of lugh­
ways; and t•ompare thiR with the cost 
of construction of a hard-surfaced road 
plu,; the ('Ost of maintenance 8:nd in­
tere,;t on the im·estment. you will find 
that the amount •a\'ed in maintenanre 
will far exceed the interest item to be 
paid on the bomls issue<\ to huild the 
hard-surfat'ed road. 

The .following. clipped from a pa'!'­
phlet. seem• to suednl'tly state certa111 
principles of road finance. I regre~ my 
inability to gi,·e the author credit to 
whirh he is entitled. 

"States in the initial state of highway 
1\enlopment should issue bonds to defer 
that portion of the annual charge for 
construction whic·h would overburden 
either property or the road user. . 

"States where original construction 
programs are under way can, in ~he 
main, finance normal new constru~tion 
from current funds utilizing bond issue 
funds to defer the cost of special 
projects. 
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0 State-. where orij;!'inal ,•on~truction i!:' 
largely l'Ompleted are l'Oll<"<'rnetl l'hielly 
with maintenanet• and rP1·n11~tnu-til111. 
an<I f'houltl tlt:•pi--rul t1p•1n 1·11rn"11t funds 
NI\'(> in l'U'"'(":-0 of t•OWfi!l'IH'\' ." 

I lean· you to dnssify this State hy 
tht> prog-r<•t-fl mndt• in r11ad tlPvelupment 
undt·r the alK>\e q11ot1-<l: stnkmenh. In 
ela~ .. ifying Tt•xns :H·~·ordii1,c to it~ routl 
de\·l·lopuwnt. do not lof:.t• 1-1iirht of the 
fart that our prnhlt>m is g-re·ah>r than 
th:1t of nn1· uth.·r ~tale of the l"nion, 
bf.eause of ihe nn•a of 1 lw ~lllte nrnl our 
unusually large mil•':1g<> of d<>,ig:inkd 
highways. 

Feding that this would lie "ne of the 
greatt•Mt tttlestinn~ IJefor(' tlti~ S.f'""$iOn 
of the Legi~latur•'. und ~urmi:..ing that 
ther(' would lte manr propu~a1~ ad­
vanced anP11t the qtw,t ion, 1 a,;ked you 
to appoint a committ<•e oi thirty-one to 
gh·c thought to the f1twstion nncl pre­
sent its sugg(1stions to yt•U. This com­
mittpe m1•t, as vou !inn~ hern ndvist>d 
liy the puhlic 1;rcss, and adopted cer­
tain 1-\llgg:t•st inns which Wt•re furnished 
rue h~- a n'port of its ehairman. I at­
taC'h liereto n copy of the report and 
recommendations of this committee for 
vonr consideration. and for iclrntitka-
• tion mark it "c\." A minority report 
was also filed, and I attach it and for 
identification mark it "Il." 

The men who compvse this commit­
tee arc of an exceptionally high type, 
and I want to congratulate the Legis­
lature upon the selretio1" which it 
made. Tht..•y are prog_rrsgh·e-minded 
men, ~vithout se]fi,h intt-rcsts, who had 
gh·en previous thought to the questions 
which came hefure the committee at 
its meetings. I heline I can sa~· that 
the committee holds itself in readiness 
to gh·e further aid to the Legislnture, 
ift that is desire1l hy you. )fy purpose 
in asking for the eommittee was that 
both you and I might l1ave the lwncfit 
of the judgment of men of this type on 
the various proposals for ldghway de­
velopment. The committee h.1s no dis­
position to direct t.he C'OUrsc of legis­
lation, hut it wants to gi,·e a11r aid 
which it ean in advancing Ji ighwi~y de­
velopment. Its majority report repre­
sents the composite judgmP11t of :1 ma­
jority of the committee. Tl1l're are 
some splendid suggestions m:1de h~- this 
eommittee to whieh I hope you will 
gi\"e consideration. Th" propnsn ls which 
it ach-anees for road de,·eJopment are 
sueh as I am ready to support. 

To my mind. yom two principal 
problems in highway matters are: 
First, the immediate llPNls of the De-

partnll'nl ior thi~ liit.•n11ium: nnd, 
N"('C.md. tht• adoption of a prn~rnm that 
will fn?"t OH'f a rwriotl of .Yt.'ar.;, arnf 
gin• thl• Dt.•1u1rtme11l tht• OJ'l"1rt11nity to 
initintP and the powPr to f'Xf't•utt• a 
progrnm nnd JH.iJiC"y. \Yith refrn.·n<'t• to 
'-lw fir.st, }Pt ow sny that hig:hway ron~ 
~trudit)n l'annot eontinue for thl" Bf'Xt 

two Y<'nrs with tlu~ :-onme dt•gn"l' of 
prtign:~s a~ for till' past two y1•.1rs 1111dt·r 
the C'urrt•nt rt.·n·nuC's of thP D1·part· 
mt.•11t. untl ii Yon shnrf' 11 dc> .. irt'. whil'h 
I bt·line th~ p•·nple of Tt'Xas hultl, 
nHnH'IV. that tlie 1wxt two ,.t•ars shall 
witrwS~ as 111ud1 nr more hi~ltwuy t•n11· 
struction than the past two years, then 
it will he 11eees~arv for ,·ou to increase 
the pn•sent rne1;11rs .;f the Depurt­
me11t. 

The second problem cnlls for the 
·Hiuption of a pN·nuuH•nt policy towards 
the Department whi1·h will gh·e it the 
opport unitit•s he fore mentioned. You 
may tah the pay-as·you-go plan. which 
will makr- thl' prpg1·nt coRt n•ry high; 
nr you may take the plan of deftorring 
tlw paynwuts hy thf' i~~Iting of bond~.­
an1l I 11111 .- .. ad~· to "'Pf'Ort either that 
the Legislature· ma~· <lt>t<'rmine to be the 
proper policy for this State . 

A thing which must ht• horne in mind 
iu adopting a poli<·y of financing the 
Highway Department is the fact that 
our 111·espnt syst(•rn impo~rs n large 
hnrden npn11 real rstatf',-upon the 
farm::; and ranc·hes an1l honws of the 
country, in the support of road de\"elop· 
mcnt. Th<' theory that th" 1,..1wlifrd 
property shall pay' the rost of <·onstruc­
tion is resy10·1silile for this rondition, 
and we kuow that n1auy men lh·ing 
miles and mile~ from n drsignatPd hi}Zh· 
wav, and who S(JJdon1 hat·e use of it. are 
r>tt'Jcd upon to pay laxes upon their 
physit'al propPrt~· to help pay cost of 
t'onstrnl'tion of the road. All fignrl's 
arnilahle arc to the clTPct that agricul­
tural lands are l>Paring a larg-er pro· 
portion of taxes than the returns jus­
tif\', when measured by the returns re­
"";°nd frnm other ln\'Cstm1·nts. \Ye 
further know that honw ownC'r!-'hip is 
most valuahle to our societv. and that 
the high taxes imposed upor; home own­
ership make it difficult for some men 
of n1oderate rnrans to own a J1ome and 
ray for it upon their incomes or sala­
ri<'S. Tn considering this matter of 
financing highway ronstnwtion, I IJe· 
liHe that the Legislature slwuld ha\'e 
in mind the idea ·of adjusting this in­
equality in our taxing system and re­
liHe, in so far as possible, lands and 
other property from this form of taxa-
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tion \Jy more ju<tly dil"idi11g the cost 
of road construction between the traffic 
whi<·h the road serv<'s and the property 
which the road benefits. The cost of 
the more important and hea,·iest tra,·­
elled roads should he nwt hy tlw tra!lic. 

Highways cannot he valued alone by 
their east, or by their savi11g in dollars 
and cents i11 the cost of transportation. 
It has heen rather successfully proved 
that a hard-surfaced highway is a pay­
ing inwstment to the public in what it 
saws in tlw cost of t ranspurtation, lmt 
the \Jenefits of a connected system of 
highways extends in ~L> nwny different 
dirl'ctions and so far that it is impos­
siblp to name every rcsulti11g goOll. The 
expr<'~~ion n1ay soun<l odd, hut good 
highways hun a spiritual Yalue to the 
commn11ity. in the opportunity afforded 
the f_'itizt>nship to intermingle and ac­
quire l'ducatiun through tr:l\·el. 'Ye 
want more roa<ls in this generation, 
inun• rrnuls per dollar, and T'•xns out 
of the mud iu fh·e or ten years. 

E<l11catio11. 

Highway~ and cdu<'atiun are related 
in at l<'a,;t !ht• sense that they both 
eo11triln1t" to the de\·elopment 

0

of the 
nry lwst in society. a11d I shall pass 
from a <lisl'ussion of llighwavs to the 
<jlll'stiun of t•duea1.ion ;,'11d l

0

hc public 
i:.;l'hool S\'~tPm. 

lt is 'with prid<• that I poi11t tu the 
faet that tlw public seliool sy:Hetn has 
lil't.·n UettPr supported dnri11g- tltt> past 
t"-'' years than in any like period in 
tlw bi,-torv of the ~tat<'. The fifteen 
dollar pe1: capita apportionment was 
paid from tl1e aYailahh• srhool fund last 
yl•ar, and is being paid again this year. 
anti, as J ha,·e elst>\\'lll're poi11kd out 
to you, this lia~ ht~Pll done without 
drn~,·i11g upon the ~l,ii00,000 appro­
priatt>d from tlie gPnl'ral revenuP fund 
tu suppleme11t the aYailalilc Rchool fund. 
Jn addition to tlw abo,-e, two distinct 
al·complishnwnt~ wrn• .made p11ssihle by 
ad,; of the Fort iPth L<'gislatnrc for the 
hetternwnt of school l'otHlitio11s in this 
State. They were. first. the distribu­
tion of the 'rural aid fund in a manner 
to gire a six n1onths' tenn at StatP c-x 
pen~e to all rural schools which quali­
fied for rural aid and, second, the pro­
vision for the payment of high school 
tuition of children who live in dis­
tri..ts that do not furnish hiah sehool 
facilities. These were steps "taken in 
the direction of equalizing crlurational 
opportunities existing in rural sections 
with those existing in citips and towns. 

I n~iglit say here that the funds ap­
propnated by the Fortieth LPgislature 
for th,·se two purposes were inadequate 
tu meet the demands. The Superin­
tl'ndent of Public Instruction will re­
port the exact amount of the deficit. 

At the last general election the peo­
ple adopted an amendment to Section 8 
of Article 7, of the Constitution, givin~ 
yon the power to prn,·idc by law for a 
State Board of Education, whose mem­
bers are to he appointed or elected, as 
you niay 1letern1ine, and to ~ervl' for 
such a !nm of years as you may pre­
serihe, not tu exceed six vears. 

This amendment offl'1:s an oppor­
tu11it~· for a great and far-reaching 
seni<'l' to the puhlic school system of 
this State. Realizing the interest which 
th,• J>rl'sick11ts of our State institutions 
of higher learning have in the cause of 
education, and placing a high value 
upon 1.lieir experien"e, and their. study 
of educational problems in this State, 
I asked that they make some sugges­
Lio11s for giving effect to this amend­
nwnt by legislative enactment. The 
following is their synopsis of what they 
regarded as proper means of giving 
for<'e tu the am<'n<lment: 

I. To "unsist of ni11e members ap­
pointed hy Governor with consent of 
Senate. 

2. Terllls to consist of six years. 
3. 'l\'l·ms of three members to expire 

ca<'h two \"Pars. 
4. Xu i1wmber to he residl'nt of any 

rou11tv in which is }orated anv one of 
the S

0

tat<-'s in,;titutions of high
0

Br learn­
iug. 

.>. llkmhers to he representative 
citize11s, laymc>n, not engaged actively 
in thl' work of education. 

tl. )leml1ers to rel'eive a reasonable 
per diem for time actuall.1· spent in 
work. with expenses incurrl'd in at!Pnd­
ing nweti11gs an<l in arhwl performance 
·.1f duties. 

7. ::lleetings to he held quarterly at 
stated time<. and at other times when 
called by the president or hy three mem­
\Jers of the Boa rd. 

s. Duties: 
(a I To pl'rform all thosl' duties 11uw 

prl'S<'ribed "·'· statute for lh1· present <'X 
ollieio Board of Education, and such 
oilit•r duties as the Legi:-.lature may pre­
serihe. 

(b I To carefullv consider the fi"an­
cial needs of the ~tatc's institutions of 
higher learning. and to make recommen­
dation• eoncerning thP same biennially: 
to snhmit tlwse recommendations to the 
State Board of Control, who shall em-
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body them in their report, together with 
the original requests of these institu­
tions, transmitting the same to the Gov­
ernor and the Legislature. 

(c) To make formal recommendations 
to the Governor and the Legislature con­
cerning al! proposals for the establish­
ment of new educational institutions. 

(d)' To n~ake a careful study of the 
general scope and purport of the work 

·of all the State institutions of higher 
learning. with special reference to the 
needs of the State and .to existing legis­
lation establishing these institutions, and 
with the special design of eliminating 
any needless or wasteful duplication of 
work. All such recommendations are to 
be made to the board of directors of such 
institutions and to the Governor and the 
Legislature. 

( e) To elect a State Commissioner of 
Education for a period of four years, to 
provide his qualifications and fix ·his 
salary, and to recommend the salaries 
-0f assistants to be nominated by him. 

9. Nothing in this act· is to take 
away from them the powers now held by 
the governing hoards of these institu­
tions. 

10. Duties of Stat Ceommissioner of 
Education: 

(a) To perform all the duties now 
,devolving under the law upon the State 
Superintendent of Public Instruction. 

\ b) To he the secretary and the ex­
ecutive officer of the State Board of Edu­
cation. 

( c) To perform such other duties as 
the Legislature or ,the State Board of 
Education may require. 

In paragraph 8 ( e) they suggest that 
the head of th\l .Department of Educa­
tion should be appointed by the Board 
of Education, rather than chosen by 
election. 

I believe this suggestion is wise; it 
does not conflict with the views I have 
expressed in regard to grouping of de­
partm:ents and official responsibility, 
and it has my support. 

I believe that the Department of Edu­
cation, as reorganized under the new 
Board of Education, should include a 
division of higher education, which, in 

. addition to collecting information con­
cerning our institutions of higher learn­
ing, should so familiarize itself with 
our general educational scheme as it 
affects higher education that it would 
be able to direct legislative attention to 
any needless duplication of effort in 

our institutions of higher education and 
present a means of correlating the sev-

era! activities and purposes of our col­
leges and universities. This would not 
involve the creation of new positions. 

In my judgment, it would be well to 
give the Board authority in the cer­
tification of teachers, with power to 
adopt regulations which would insure 
better trained teachers for our school 
system. I am forther of the opinion 
that with a properly organized Board 
of Education, the duties and functions 
of the Text 'Book Commission can be 
entrusted to that ,Boa1·.d, and the Text 
Book Commission abolished. 

I hope this Legislature will make 
provision for a $15 per capita appor­
tionment for tlie school years 1929-30, 
and 1930-31, and in addition thereto 
make an aidequate appropriation for 
rural aid and the payment of high 
school tuition for children residing in 
districts which do not furnish high 
school facilities. 

The climate, nature of our soil, and 
general physical make-up of our State 
indicates that the Creator of this uni­
verse intended it primarily as au agri­
cultural country. Agriculture has been 
the basic industry of our State in the 
past. It is the basic industry now, 
and every promise is that it will con­
tinue to occupy first place among the 
industries of this State. The man on 
the farm is engaged in raising the 
things that feed and clothe the man 
who lives in the city, and it is upon 
his production and trade that our towns 
and cities have been built and values 
multiplied in the populous centers. To 
my mind, we do the men who live on 
the farms and ranches a gross injustice 
when we expect tlrnm to produce our 
annual bi!liou-dollar harvest, and we 
continue .a system which handicaps 
them in their efforts to educate their 
children, and does not even attempt to 
give their children an educational op­
portunity equal to that existing in the 
cities and towns. It is ·an injustice to 
ciur whole society and social system. 
One may contend that theoretically the 
law draws no distinction between a 
rural school district and a city dis­
trict, and theoretically that may be 
true. I have no disposition to debate 
the question, but we all know that with 
the higher values in city districts and 
the consequent better. opportunities for 
raising funds, a great inequality 
exists between educational facilities in 
cities and towns and .those existing in 
rural communities. This is a policy 
which, instead of encouraging rural 
life 1by making it more attractive, tends 
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to discourage people from remammg in 
the rural life of this State. 

As long as we continue the present 
system of school finance, Austin and 
other cities am! towns will have good 
scl10ols, but children living in the out­
lying districts will have educational 
opportunities inferior to what should be 
a\·ailable to them. 

There is con,iderablc op posit ion to 
the suggestion of the county as a unit 
of sd1ool admini>•tration in this State 
because of the fear that some county 
authority will supplant the local school 
boanl in the management of local school 
affairs and the selection of teachers, 
etc. The obje('tion comes from the 
local school district.. There is some 
objection to the county as a unit of 
financial support in the sehool system. 
because it means taxes levied on a 
euunty-wide basis for S!'hool support. 
This objection comes from people with 
the viewpoint of the cities and towns. 
Let us heed the objection of the local 
people who oppose the county being 
made the unit of school administration 
,iJthough the fear upon which it is 
predicated is largely exaggerated. The 
eities and towns that have been built 
on the wealth made in rural communi­
ties cannot justly oppose the county as 
a unit of financial 'upport. This Leg­
islature ran submit, and 1 believe the 
people woulcl adopt, an amendment pro­
,·iding for a county-wide tax to creak 
a 1·011nt~- e'lualization fund for county­
wide sdiool support. It would help 
make rural life more attractive and do 
<imple justiee by the people who live 
on the farms and are undertaking to 
edu('ate their children, because it would 
afford better rural schools. 1 hope that 
you will gi\'e careful corn•ideration to 
this suggestion. and if by proper 
amP11dment or otherwise, the county i• 
made the unit of school support. you 
will do R far-reaehing service to hun· 
dn·ds of thou,ands of school children 
in this State, and to millions vet un-
born. • 

There is another sugge,tion which I 
wish to make. Genera I efficiency and 
material impronment in rural educa­
tion can be promoted by placing it 
upon the same plane for administrative 
purposes as cities and towns. The cities 
and towns employ the most mature, 
best trained and most experienced 
teachers, and administer their schools 
through the most skilled men and 
women, contributing to the excellent 
school svstems of our cities and towns. 
They are unaffected hy the exigencies 
of political campaigns. The situation 

with reference to rural education· ad­
ministration is very different. The 
rural school system is dependent upon 
political exigencies, and frequently 
very poor professional leadership is' 
given the rural school system of the 
c·ounty as a result of some campaign 
for county school superintendent. If 
the system of allowing the school board 
in the cities and towns to select the 
;uperintendent has proved satisfactocy, 
and advanced the school system, and it 
has; 1 think that it logically follows 
that rural education would profit by 
allowing the county school board to 
selec·t the co.unty superintendent. In 
this manner, the professional leadership 
in rural education could be released of 
its utter dependence upon political 
campaigns. 

Public Lands. 

I want to invite the Legislature's 
1•areful consideration of the statutes 
with reference to the selling of public 
lands, and oil and mineral leases on 
them. The present statute providing 
for the sale of mineral leases on Uni-
1·ersity lands was pas.ed with a view 
of stimulating development. Present 
conditions are different from those 
which gi\'e rise to this statute. The 
Board of Regents is advocating that 
the,e leases be withdrawn from the 
market. I believe that the statute 
should be amended to gh·e the Board 
of Regents the power to negotiate leases 
on this land and sell them to the high­
est bidder after advertisement. The 
Board of Regents should have power to 
aecept any bid or reject all. The ma­
chinery of preparing the lease and keep­
ing records of title, etc., should remain 
in the Land Oflice as under existing 
law. 

As I understand the attitude of the 
land department, it is that under the 
statutes and holdings of the Supreme 
Court it can only value and sell the 
agrieultural, grazing or other surface 
rights on public lands, though the sale 
of that right carries with it the agency 
to lease the land. which agency, in 
many instances, is many times more 
valuable than the surface rights. 1 
im·ite vour consideration and investi­
gation ~f the sale of a certain alleged 
rncancy in Pecos county while a suit 
was pending on appeal from a judg­
ment of the district court of that county 
involving C'ertain lands adjaeent to 
Block No. 194, G. C. & S. F. Ry. Co. 
lands, a.nd Sections Nos. 30. 31, 32 and 
33; and to another •ale of an alleged 
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\'acancy in l'pton county adjacent to 
Block 42, Township 5S. T. & P. Ry. Co. 
and Block 30 of Unh·ersitv lands as an 
example of the situation created by this 
construction of the law and system of 
applying it and the need for some 
change. I shall be glad to furnish the 
Legislature with records and corre­
spondence concerning these matters. 

Some measure should be adopted to 
gi,·e the State better protection in the 
sale of this land to make certain that 
the State gets the rnlue of its prop­
erty, and that justice nnd fairness ob­
tain in nil such transactions. 

Courts. 

I shall renew a suggestion made to 
the Fortieth Legislature. It was sug­
gested that the Legislature submit an 
amendment increasing the membership 
of the Supreme Court from three to 
nine. That amendment wns submitted, 
and, along with certain other amend­
ments, defeated. Since that time the 
State Bar Association has passed a res­
olution asking that the Legislature 
again submit such an amendment. 

The cases coming before the Supreme 
Court have grown to such a number 
that the iuability of three men to dis­
pose of them has been clearly demon­
strated. The present system of th9 
Supreme Court and two Commissions 
of Appeals is equivalent in number of 
a Supreme Court of nine members, but 
the duplication of work is so great that 
the business cannot be disposed of with 
the dispatch of a Supreme Court of 
nine members. Under the present sys­
tem the case is argued before three 
judges, and the three units work sepa­
rately; two units are without authority 
except as their opinions are reYiewed 
and adopted, or reviewed and approved, 
t,y the Supreme Court. The opinions 
of the Commi3'ions of Appeals, ,.·hen 
approved by the Supreme Court, have 
the force to decide important questions 
of law as applied to the facts of the 
pa1·ticular case, but the questions have 
never been argued before the court 
which must approve the opinions, and 
the volume of the business limits the 
court to a superficial examination of 
these questions. 

In the end, an opinion of the Com­
mission of Appeals has no value except 
in the one case, and is only decisive 
of the questions as they are involved 
in that individual case. While the 
-court is reviewing the opinions pre­
pared by the Commissions, three highly 
itrained and expensive professional men 

are engaged in checking the work of six. 
The law books are being filled with 
opinions whil'h Ju1ve the nppron1l of 
the Supr"me Court, but nre authority 
in no case ex<.·ept the one in which the 
partirulnr opinion is writtt'n, and in 
trn nsaction~ irn-oh-ing like issues the 
husiness world mnv well entertain 
doubts as to the h1w·. The business of 
the C'ourt rails for nine judges, and the 
State •l1011ld have a Supreme Court of 
nine 1uembers rather than six nu~n 
working as aids to three judges. 

Delays in the administration of jus­
tiee means additional expense whieh 
cannot be borne by the poor man, be· 
rnusc the eost of litigation is thereby 
increased beyond his menns. \Ve do not 
want justice that is accessible to none 
but the wealthy class or that is denied 
to the poor because of expense, and 
therefore every possible effort should be 
made to reduce the delavs and cost of 
justi<-c and make sure t't1at it remains 
within the reach of rich and poor alike. 

The rules of practice and procedure 
.-d1011ld not be mandatory but directory, 
and I advocate placing the power to 
l'stahlish rules of civil procedure in the 
O'.iupreme Court with the aid of an ad­
l"isory judicial counsel eomposed of rep­
reseutntives of the courts anct men1hers 
of the bar. I call your attention to 
lhe :\Iassachusetts and \Yisron:o;in ~Ju­
dicial Counsel Ads and the Short Pro· 
cedure Act proposed by the American 
Judicature Society. 

The present Commission to aid the 
Court of Criminal Appeal., by law, ex­
pires in lllarch of this year, and I am 
advised that the court desires that this 
Commission be continued. I understand 
that the cases coming before the court 
make the Commission necessary to dis­
pose of pending business. 

I renew the suggestion made to the 
Fortieth Legislature that the system of 
appeal to the Court of Criminal Ap­
peals be amended to abolish the appeal 
as a matter of right, and substitute 
the writ of error system. It will pre­
l"ent the use of the right of appeal as 
a means of delay in criminal cases, and 
therwise facilitate the enforcement of 

lhe criminal laws. 
A recent meeting of the State Bar 

Association approved the suggestion 
that the terms of district court, as 
such, be abolished, and that the laws 
be amended to provide that each dis­
trict court should be regarded as in 
session in each county of its district 
at all times. This suggestion should, 
in my judgment, be adopted and the 
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statutes amended so that process would 
be returnable within a given number 
of days after service, ancl appeal honcls, 
statements of fact. and hills of excep· 
tion clue for filing within 11 stated 
number of clavs after the return of a 
verdict or . tl1t; entry of judgment. The 
principle of this sugge~tion is now in 
use in the courts in some of the larger 
cities. This woul1I speed up the trial 
of eases in the distri<·t rourt, and 
would make it po"8ihle for a judge to 
spend the time where hp was needed, 
rather than being required hy the hard 
and fixed terms prescribed by law, to 
spend a large part of his time in a 
eountv where tlwn' is not suflkient 
husin~ss to de1nand his attention 
throughout the statutory term. 

A rP<.'Pnt opinion of one of our eourtR 
of last resort held that the provisions 
of law making the foes of the justice 
of the peace in criminal cases depend· 
ent upon a eon\·irtion g-ave tlw ju!'lti('e of 
the 1waeP a p<'cuniary intPre~t in the 
rpsult of thP case. and wa~ thrn~fore 
llJl('On~titut ion al. 

I haYe no criticism whatP\'er of the 
opinion or of the rourt, and the opin· 
ion is su~tained. as I underi-;tand. by 
a holding of the Supreme Court of 
tlw l'nited States. I belie,·e it is cor· 
rect. The prartkal effeft of this dec­
laration of the law was to leave the 
justiee of the peare courts without the 
authoritv or inl'entive, I clo not know 
which, to continue as loeal tribunals 
for the enforrenwnt of the criminal law. 
"-leasures sliould be speedily adopted to 
1·01Ted the defect that heretofore ex­
i~tecl in our law~. nnd whirh was 
pointed out by this opinion. This can 
he acl'ompli,;hed by allowing the jus­
tice of the pea1•c compensation for earh 
trial, to be paid out of the eounty 
treasury, and >'Uch f<>es as are collected 
liy hin1 ran he paid into tlw county 
trearnrv to reimlrnrse its outlav. You 
will ob~cn·e that this is the same sys­
tem now employed fur remunerating the 
county juclgP for his ~erder in t11e trial 
of criminal ra:;:e~. 

The condition created hv this situa­
tion must bring to our mi;uls the many 
questions conC"C'rning the wisdom of a 
fee system for rewarding the service_s 
of public offict•rs. ThNe is a widespread 
belief that under the fl'e >ptem the 
criminals bear the eost of supporting 
our public oflicials. It i• not neces­
sary to argue the morals of a system 
under which the criminal furnishes the 
compensation for the services of our 
public officers, because this belief that 

popularly obtains is not literally cor­
rect. You are aware that the district 
clerk, the sheriff and constable in felony 
cases, and the prosecuting attorney in 
felony cases are paid out of appropri­
ations made by the Legislature. The 
tax assessors and tax collectors are re­
warded by the payment of fees, which 
come from the taxes collected. \\'hen 
you consider the legislation made neces· 
sary hy the holding to which I have 
referred, I hope that you will also con­
sider the feasibility of adjusting the 
public eost of some of our public offi· 
cers by changing the fee system. Those 
who have investigated the matter know 
that some of our officers receive more 
money undn the fee system than they 
could possibly earn in any other ac· 
tivity of life, and. to speak frankly, 
the fee system forces the people to pay 
some of them more than they are worth. 

Tax Committee Report. 

At the last session of the Legislature 
a Tnx Survey Commission was ap­
pointed. That Commission has pre­
pnn•d, u11d I am in reC'Pipt of. it~ re· 
port. A c·opy of that report is filed 
with this message for your considera· 
tion. It is my plan to make specific 
referenee to this report later. 

Uniform Accounting. 

The committee to ,,( udv a uniform 
sy,tem of accounting bet\~·eN1 the sev­
eral departments of the State govern­
ment created at the past session of the 
Legislature has been at work, and will, 
during this session of the Legislature, 
present its report to you and make 
certain suggestions of measures which 
can be adopted to improve our system 
of accounting and effect some sa\·ings. 

I renew the suggestion made to the 
Fortieth Legislature for the adoption 
of a syst.,m of classified service for ,this 
State. Such a measure passed the 
House of Representatives in the For· 
til'th Legislature, but was defeated in 
the Senate. Those who direct govern­
mental policies should he responsive to 
public opinion, ancl the heads of the 
departments be subject to change with 
changing administrations and responsi­
ble to the Executive, ancl those whose 
dews are in accord with the prevailing 
popular will should formulate the poli­
des which are to control the operation 
of the government. There is no reason 
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for extending this plan to subordinate 
employees, and especially those places 
i·equiring technical knowledge and skill. 
I believe that greater efficiency in the 
administration of government could be 
secured through the enactment of a 
classifie<i civil service act, which would 
protect technical experts and subordi­
nate employees in the service of the 
State by securing their tenure of office 
through changing administrations. I 
have consistently urged the establish­
ment of a system of merit for civil 
service as a sound policy of State gov­
ernment. 

The system can be adopted without 
increased cost to the taxpayer by em­
ploying some existing agency of the gov· 
ernment as a civil service commission. 
Merit, qualification and integrity should 
be the test required of the public's em­
ployees as it is required in the ordinary 
business affairs of life. I recall that in 
the last Legislature it was urged that 
the adoption of civil service would lead 
to the creation of a civil pension list, 
but there are pronounced prohibitions 
against' the creation of any such list in 
the Constitution of this State. 

Prison System. 

Progress has been made in the prison 
system under the present management 
of a Board of Prison Directors. The 
figures on last year's operations are not 
available at this date, but they will 
show some loss. In 1927 the system 
made a profit, but the increased number 
of convicts in the system, with the 
added expense of feeding and clothing 
them, and crop production and market 
prices, brought about a deficit in this 
year's operations. 

The present appropriation for the 
support of the system, as those of you 
who served in the Fortieth Legislature 
will reca!l, was made upon the esti­
m'ated cost of a prison population num· 
bering about three thousand. For more 
than a year the population of the prison 
system has been practica!ly forty-five 
hundred, or fifty per cent more than thP 
figures used in estimating the cost of 
operation. The appropriation made for 
the fiscal year ending August 31, 1928, 
did not meet all- of the expense and 
there is a deficit in an amount tliat 
·I cannot accurately state at this time, 
but the accurate figures will be fur­
nished to you through the auditor 
of the prison system. NotWithstanding 

·the increased prison population, I pre-

diet that the report will show a saving 
in cost of operation. 
' The two years'_ experience has demon­

strated that the present system is 
operated at an increased expense be­
cause of .the scattered conqition of its 
properties. I am going to ask the 
House and Senate to hear from the 
Board of Prison Directors on this sub­
ject. I hope that you will grant 
a joint session of the House and Senate 
and permit the Board of Prison Direc­
tors to appear before you. I believe 
the Board can give you some interesting 
facts concerning prison matters which 
it has learned from its experience in 
operating the system. 

One of the first things essential to the 
successful development of a ·proper 
prison system in Texas is the concen­
tration of the prison plants and activi­
ties. At the present time, the State 
operates a penitentiary at Huntsville, 
located in the southeastern portion of 
the State, on a small branch line of 
railroad, and eleven different farms, 
located from Red River to the Gulf of 
i\Iexico. (The Shaw farm was not 
operated last year.) The prison at 
Huntsville has facilities for handling 
not more than seven hundred men 
properly, and the facilities for proper 
employment at that place are wholly 
inadequate. The condition, location and 
nature of the prison properties 1·equire 
the employment of many guards, farm 
managers, assistant farm managers, 
etc., and the cost of employing them 
and sustenance for them will· amount 
to almost a half million dollars each 
year. By proper concentration and 
modernization of the system, it would 
seem that the employees mentioned 
could be reduced to probably one-fourth 
their present number, with a total sav­
ing of more than $200,000 annually. 

In addition to that, the badly scat­
tered farms entail much unnecessary 
duplication of expense and labor in the 
keeping of books, records, maintaining 
separate dairies, hospitals, machine1·y 
and in many other ways. The difficulty 
of proper supervision by the manage­
ment of the system is also far greater 
with the system so badly sea ttered, and 
much time is necessarily lost by the 
managing officers in reaching the va­
rious units of the system. 

By the proper concentration of the 
plants of the system, suitably located, 
there could be great economy and pro­
mo.tion of efficiency in operation. This 
would make possible the construction of 
one large prison plant, with adequate 
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facilities for the safe-keeping of the 
larger percentage of the prisoners by 
proper confinement within prison walls, 
and suitable employment at industrial 
pursuits; at the same .time using a suf­
ficient percentage of inmates in agri­
cultural work and particularly in the 
raising of food products for the prison 
system. It would justify the construc­
tion and economical operation of a 
packing and cold storage plant for the 
preservation of food products raised on 
the system, much of which is now 
wasted by reason of losses from insects, 
excessh'e heat or cold or rain. In the 
present location of the system the State 
annually buys upward of $200,000 of 
supplies that could be produced and 
saved on the system if properly located 
and equipped. A centralized dairy farm 
could be provided and live stock and 
poultry production could be handled on 
such a scale as not only to meet the 
nccessit ics of prison system, but the 
surplus could be economically supplied 
to other State institutions. A modern 
centralized hospital could be con­
structed, which could be used as a re­
ceiving station and place for examina­
tions, and for the treatment of all pris­
oners of the systl'm who require medical 
attention, and it would justify th" ex­
pense of establishing and maintaining 
sufficient equipment for a modern surgi­
cal hospital and a proper medical and 
surgical staff. In addition to imposing 
confinem<'nt and hard labor as a punish­
ment for crime, the convict should not 
he placed under conditions which will 
destroy his health, nor should he be 
denied medical or surgical treatment 
when sick or injured. The State owes 
the convict the duty to place him in 
as good an environmeut from th" social 
and health standpoint as the Circum­
stances permit, and he is entitled to 
proper medical and surgical treatment. 

It is recognized hy all prison authori­
ties and students of penology that a 
thing most essential in th<> handling of 
prisoners i• suitahle and useful em­
ployment of a nature that will be a 
benefit to th" State and which will keep 
the prisoners continuously employed at 
labor which does not bring them in com­
petition with general labor in the State. 
By a proper concentration of the prison 
system and a reconstruction of the 
prison plants, such employment can be 
provided for , in a number of ways, 
among which the following are sug­
gested: 

(a) The raising of sufficient live 
stock, poultry and agricultural prod-

nets to feed the prisoners, with the sur­
plus, when economical, supplied to other 
State institutions. 

( b) A packing or refrigeration plant 
as above suggested. 

(c) A modern and sanitary dairy, 
which will furnish a supply of milk and 
butter for the prison system and other 
State institutions. 

( d) The manufacture of shoes and 
clothing for the prisoners, and the in­
mates of other State institutions. 

( e) The manufacture of furniture 
necessary for the prison system, and as 
far as economically possible for State 
departments and institutions. 

( f) A sheet metal works for fur­
nishing metal utensils, automobile 
license tags, highway signs and such 
other sheet metal products as may be 
necessary for State use. 

(g) :.\ bindery for binding books, 
papers and documents for State use. 

( h) Where economical a rock crush­
. ing plant or plants, for the crushing of 
rocks for the State highway system. 

( i) If we are to build many miles 
of concn·te highways, and further re­
duction in the price of cement is not 
reflPcted by further reductions in the 
bids filed 'with the Highway Commis­
ion for the construction of concrete 

highways, then a cement plant for the 
manufacture of cement for State u•e. 

( j) Prisoners not thus employed 
could be used in the production of cot­
ton and other marketable crops. 

A separate plant for the confinement 
of women prisoners should be estab­
lished, entirely separate from the main 
plant, but sufficiently near it to have 
the advantages of the centralized plant, 
ancl with provision for adequate suit­
able employment for these prisoners. 

In order to carrv into effect these 
plans, and to raise funds for that pur­
pose, it is believed that sufficient legis­
\atiYe authority can he obtained by the 
passage of two bills, as follows: 

(I) A hill granting authority to the 
State Prison Board to buy or lease lands 
for the State prison system in connection 
with the aid of such other officers as the 
Legislature may deem wise, and to sell, 
lease or mortgage lands now co:istitut­
ing a part of the prison system under 
;uch terms and conditions as the Legis­
lature may prescribe; and providing 
that all funds derived thereby shall be 
set apart as a special fund to be used 
nncler the authority of the State Prison 
Board for the purchas<', lease and im­
provement of lands for the prison sys-
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tern and the construction and equip­
ment of improvements thereof. 

( 2) A bill authorizing the Board 
of Control to make contracts with the 
State Prison Board for the purchase of 
supplies, equipment and material for 
use by the State, including food sup­
plies, clothing, shoes, metal utensils and 
appliances, furniture and fixtures, and 
any and all other supplies or agricul­
tural or manufactured products, bind­
ing, rock crushing or other labor, for 
the use of the State for any ?f its de­
partments, commissions, boards, officers 
or eleemosynary or educational institu­
tions, including any and all supplies, 
equipment, material or labor purchased 
or used by or for the State under the 
direction of the Board of Control. 

Institutions. 

I want to mention the needs of our 
eleemosynary institutions. The mis­
fortune of some members of society, 
making their confinement in our State 
hospitals for the insane necessary, 
surely finds sympathy in the heart of 
every citizen. It is sad enough for one 
whose reason has been dethroned and 
suffers tortures of mind that the ra­
tional cannot comprehend to be con­
fined in a well-organized and properly 
administered institution for the insane, 
btl\; when such a one is thrown into a 
county jail with the usual unsanitary 
jail conditions, foul odors and im­
proper conditions of heat in winter and 
ventilation in the summer, and utter 
absence of facilities for treatment, it is 
a situation that civilized people will 
not tolerate. Sufficient accommodations 
should be afforded at our State institu­
tions for the insane to accommodate 
these unfortunate people. I am advised 
that at the present there are many 
insane in our county jails. This con­
dition should be remedied as quickly as 
possible. 

These hospitals should not be oper­
ated simply as institutions of confine­
ment, hut the salary of the superin­
tendent should be high enough to as­
sure the best equipped men who have 
the vision, experience and competency· 
to operate these several institutions as 
hospitals for treatment and cure rather 
than just- as places of confinement. 

We have five million people or more 
in Texas, and while the ratio of insane 
may be decreasing, the number of in­
sane, as our population increases, is 
naturally growing. Experts in the field 
of mental and nervous diseases and 

disorders assert that in many cases a 
cure can be effected under proper care 
and treatment, if begun in time. The 
establishment of a psychopathic hos­
pital, properly equipped and adminis­
tered, would, according' to medical ad­
vice, in the end save the cost of main­
taining in our State hospitals for the 
insane, throughout the balance of their 
lifetime, many people who would, in the 
early stages of their trouble, be cured 
in a psychopathic hospital. But the pos­
sibility of cure far exceeds any eco­
nomic reason for the establishment of 
such an institution. 

While discussing this subject, I also 
want to speak of the blind and deaf 
children of our State, toward whom the 
State has established the policy, and I 
think rightly so, of maintaining schools 
for their instruction. These institutions 
should not be regarded as asylums, but 
they should be treated as places of in­
struction, and the salary paid to the 
superintendents and teachers should be 
sufficient to enable the Board of Con­
trol to select men and women who are 
qualified and experienced to give in­
structions to these children, who must 
go through life without tbe precious 
sense of sight, the power of speech de-
11ied, or the sense of hearing withheld. 

Public Utilities. 

Within the last few years large and 
powerful public utility companies have 
grown up in this State. Practically 
every town and village is being served 
by one or more such companies. In 
nearly every town the public utilities 
are without competition in the service 
which they severally offer, and have a 
monopoly of their particular business. 
The necessity for regulation and con­
trol is admitted. Somebody should 
stand between the consuming masses 
and the company or companies furnish­
ing public utility service to the public. 
The power and duty to regulate the 
conduct of such companies, and the 
rates to be charged, under a holding 
of the Supreme ·Court of the United 
States, rests on the State Legislature. 
Some of the larger cities have regula­
tions, but with this exception, and the 
limited control which the Railroad 
Commission has over gas companies, 
there is practically no regulation of this 
big industry. If exorbitant rates are 
being charg<'d the consunrnrs, the aver. 
age city or town is practically without 
the legal power and finances, under ex­
isting law, necessary to correct the 
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abuse or to make an inquiry into the 
matter and bring about an adjustment. 
Our statutes \Hre written when there 
were few utilities in this State, and 
for the most part, such as existed were 
small local concerns. 

Towns which have a population of 
more than two thousand are empow­
ered to regulate rate charges for water, 
light, sewerage and gas service; those 
having a population of more than five 
thousand, and chartered under special 
and home rule acts, have the right to 
regulate all rates, including street rail­
ways and telephone companies. Unin­
corporated villages and incorporated 
towns with a population of less than 
two thousand are without regula· 
tory power. These latter communities 
haye to pay the rate fixed by the utility 
company furnishing the servi<'e. The 
consolidation and extension of public 
utility lines from community to com­
munity, and from town to town, has 
created a situation which practically 
destroys the effectivenesss of the power 
given any class of cities or towns to 
regulate rate•. "'fany cities and towns 

. are but stations on the lines of the 
l!tility companies furnishing them serv­
ict•. They do not have tlie means or 
facility for determining what propor· 
tion of the expense of the Mmpany or 
of its investment is necessary to the 
service of that town. or wh~t would 
be a fair return upon the investment 
necessary to the service furnished the 
particular town. Therefore, they are 
without the information to fix the rate 
and without facilities and funds re­
quired to gain the necessary informa­
tion. 

Every publie utility company is en· 
titled to a fair return on the reason­
able value of the property used in the 
public service. after the legitimate cost 
of operation is deducted, but it is im· 
possible for any city, without tremen· 
dous Pxpcnse. to make the necessarv 
inquiry to determine what rate would 
yield suc·h return. Especially is this 
true when the city happens to be one 
of many sen·ed by the same lines. The 
information can only be acquired by 
technical and experienced men, and 
these are Pxpensive. The ordinary 
board of city commissioners neither 
has tlw experience nor tlw training to 
allocate the proper proportion of the 
investment or expense to their par­
ticular city. 

It has 
0

heen established that som<> 
power companit>s are subsidiaries of 
larger companic,.;, in the sense that their 

entire voting stock is held or controlled 
by some finance corporation. Contracts 
may be made 'between the utility com­
pany and engineering companies, sup­
J>ly companies, finance companies and 
managing companies, whose stocks are 
held by the same parent company. The 
gu,·erning authorities of the cities and 
towns are practically powerless to in­
quire into these matters and obtain 
information concerning the justness of 
the expense incurred in any such con­
tracts when undertaking to adjust a 
fair rate. 

These questions are growing more 
emphatic and complicated every day, 
and the time has ·come in Texas when 
steps should be taken for the super­
vision and regulation of these utilities. 
The masses of consumers should be 
given a measure of legal protection 
from excessive rates. 

The revelations made before the Fed· 
era! Trade Commission, under Senator 
Walsh's resolution calling for an in­
vestigation of public utility corpora­
tions, emphasizes the need of this thing. 

Efforts of public utility companies 
to secure a friendly public feeling by 
means of rendering a high quality of 
public service is praiseworthy and de­
serves to be commended anti encour­
aged, but if the necessity for a cordial 
attitude on the part of the public is of 
enough importance to call for the use bf 
other and extraordinary means, then it 
might be worth the public's while to at 
least survey the situation. 

There is a belief, and per haps some 
facts to sustain it, that utility com­
panies are interested-

( l) In creating favorable public feel­
ing by selling blocks of their stock to the 
general public upon which a certain an­
nual dividend is assured, but which is, in 
fact, little more than a bond, because 
of the relative lack of power which it 
carries in the company control and 
upon which the dividend return is small 
when compared with the earnings which 
the voting and controlling stockholders 
may receive from their stocks in other 
companies of small capital under their 
control, and which contract with the 
utility company for various purposes. 

( 2) In creating favorable public 
feeling by selecting prominent and 
popular citizens for memberships on 
their hoards of directors. 

( :3) In attempting to create favor­
ahle public feeling by seeking to influ­
ence newspapers through the use of 
press agents and so-called news bureaus. 

( 4) In cr<'ating favorable public 
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feeling by influencing the incorporation 
of teachings on certain theories of eco­
nomics in the text books used in the 
schools, and through influencing cer­
tain teachings in the extension depart­
ments of universities and colleges. 

I have advocated the consolidation of 
departments of government, but I be­
lieve that utility control should be 
established in this State, and it can 
be done without conflict with the con­
solidation which I have advocated. I 
estimate that the expense incident to 
the support of such control will be 
small when compared with the money 
saved to the thousands who are now 
buying the service of public utility 
companies. 

If the application of modern prin­
ciples of science have reduced the cost 
of production and distribution, the re­
sulting financial benefit should accrue 
to the consuming public through a re­
duction in rates. 

I place a high value upon the oppor­
tunities of the Forty-first Legislature 
for public service and have great hopes 
that much will be accomplished for the 
public good. 

Respectfully submitted, 
DAN MOODY, Governor. 

"A." 

RE.PORT OF CLTIZENS' ADVISORY 
COMMITTEE ON HIGHWAY 

MATTERS. 

On November 27, 1928, in response 
to the Governor's caII, the following 
members of the Citizens' Advisory Com­
mittee, representing the thirty-one sen­
atorial districts of Texas, met in the 
Senate Chamber at Austin, Texas. Mr. 
D. K. Martin, of San Antonio, was 
selected as chairman: 

W. A. McCartney, Texarkana, Texas. 
E. C. Claybaugh, Jr., Carthage, Texas. 
W. E. Thomason, Nacogdoches, Texas. 
Emmett A. Fletcher, Beaumont, Texas. 
Ed Murphy, Livingston, Texas. 
T. L. Wynne, Athens, Texas. 
Cone Johnson, Tyler, Texas. 
R. J. Easley, Detroit, Texas. 
G. P. Webb, Sherman, Texas. 
John Middleton, Greenville, Texas. 
Will B. Marsh, Dallas, Texas. 
John V. Singleton, Waxahachie, Texas. 
J. M. Penland, Waco, Texas. 
Chas. S. Gainer, Bryan, Texas. 
Leonard Tillotson, Sealy, Texas. 
,V, 0. Huggins, Houston, Texas. 
John L. Darrouzet, Galveston, Texas. 
R. L. Pettus, Goliad, Texas. 

F. C. \Veinert, Seguin, Texas. 
Geo. C. Calhoun, Austin, Texas. 
Charles Neblett, Stephenville, Texas. 
Pat Williams, Mineral Wells, Texas. 
M. K. Graham, Graham, Texas. 
Ben L. Russell, Baird, Texas. 
W. H. Baker, Junction, Texas. 
D. K. Martin, San Antonio, Texas. 
W. L. Pearson, Corpus Christi, Texas. 
\V. T. Wheeler, Fort Worth, Texas. 
Roger Gillis, Del Rio, Texas. 
John H. Doyle, Levelland, Texas. 
J. S. Hamlin, Farwell, Texas. 

The committee adopted the following 
resolution: 

Resolved, That it be the sense of this 
committee that the present organization 
of the Highway Department, with an 
appointive Commission of three mem­
bers, should not be changed. 

The foJlowing sub-committees were 
appointed: 

Highway Finance Committee. 

\V. B. Marsh, Chairman, Dallas, 
Texas. 

J. M. Penland, Waco, Texas. 
J. S. Hamlin, Farwell, Texas. 
G. P. Webb, Sherman, Texas. 
John L. Darrouzet, Galveston, Texas. 
Emmett A. Fletcher, Beaumont, Texas. 
Cone Johnson, Tyler, Texas. 
Leonard Tillotson, Sealy, Texas. 
W. O. Huggins, Houston, Texas. 
B. L. RusseII, Baird, Texas. 

Motor Control and Traffic. 

Geo. C. Calhoun, Chairman, Austin, 
Texas. 

Pat Williams, Mineral Wells, Texas. 
T. L. Wynne, Athens, Texas. 
W. T. Wheeler, Fort Worth, Texas. 
R. J. Easley,· Detroit, ll'exas. 
John Middleton, Greenville, Texas. 
R. L. Pettus, Goliad, Texas. 
Charles Neblett, Stephenville, Texas. 
W. H. Baker, Junction, Texas. 
John V. Singleton, Nacogdoches, Texas. 

Registration and Weight Fees. 

Roger Gillis, Chairman, Del Rio, 
Texas. 

W. A. McCartney, Texarkana, Texas. 
E. C. Claybaugh, Carthage, Texas. 
Ed Murphy, Livingston, Texas. 
C. S. Gainer, Bryan, Texas. 
F. C. Weinert, Seguin, Texas. 
W. L. Pearson, C01·pus Christi, Texas. 
John H. Doyle, Levelland, Texas. 
W. E. Thomason, Nacogdoches, Texas. 
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On appointment, the sub-committees 
promptly organized and bt•gan their 
work anti on December 10, 1!128, on a 
call from tht• gt .. neral chairman. such 
suh·committl'P~ sulnnitte(l the folhnving 
respecli\"e n•purts: 

Tl ighway Finanl'e l'o1nn1it h·t'. 

ThP fnllo\\ing n•eomnw11datio11s were 
nrnde by the lii~l1way fi11a11f'e con1· 
miltl'l': 

Fin•l: That SP..tion .is of ArtidP ITT 
of !lit• Co•ll>'titution of the State of 
Tex.a:-: lil' anwnded :-;o as to hl'rL•aftrr 
rl'ad as follow~: 

··~I.:'<'. .is. PoWl'l' to LL'\ y Ta Xt'~.·-Tlil' 
Lt>i!"islatun· ~hall not hay~· the ri~ht to 
ll"Y,Y taxes or impmw burdens upon the 
1woplt'. CX('Cpt to raisL' rP\"l'llUe sufficiL•nt 
for thl• C'l'Otwmieal adn1inistration of 
tlu• c7c1n•n1m<111t. in whi1·h mav lie in­
eh11l1~l thl' following p11rpo:";es:"' 

"Thl' pnynll'nt of all interest upon 
th<· hondt•d deht of the Sta tr; 

"The en'ction and repair of public 
buildings; 

"The hl'nl'lit of the sinking fund, 
which shall not he more t ban two per 
cent um of till' public debt; and for the 
paymt>nt of the present tloating debt of 
the State. including maturl'rl bonds for 
the payment of which the sinking fund 
is inadC'quatr i 

"The support of public s..J10ols. in 
which shall be included colleges and 
universities established by the State; 
and the maint<'nanrc and ;upport of the 
Agrieultural and l\Icchanical College of 
Texas; 

"Tlw payment of thr cost of assess­
ing and collecting the re\'!'nue; and the 
payment of all officers. agents all!! em­
ployees of the State government. and 
all irwi1lental rxpernws l'onnertC'd there­
with; 

"The support of the Blind Asylum, 
till' Deaf anti Jlumh _\,ylum. and the 
!nRane .A~Ylnm; the Htatl' Ct>ml'tPrv, 
and tl1e 1n;:llir grm1nds of thP f-'tat<'; -

''The enforeenwnt of q11ara11tinl' r('gU-
1ations on tl1e eoast of Tl'xas; 

"Th<' protrrtion of tl1e frontirr; 
hThr· f'cinstrud io11 and main1P11a11ce 

of a systrn1 of highways and n•imlntrs­
ing outla~·s a ml assuming ohligat ions 
madl' hy <·1111ntirs and drfi11rcl road dis­
trids o.f the State tlwrefor." 

SeC"ond: That Spc. 4!l of _\rtirlt- Ill 
of the Con>titution of the State of 
T<'xas he nmt•111led to rrad a~ follow~: 

rasual (lefiriencies of revenue, repel in­
vasion, suppress insurrection, defend 
the Htate in war, pay Pxi~ting drht, HIHl 
the irHIPhtC'dnP"'S nndPr tlir provisions 
hC'rl'of shall at 110 tinw 1'Xf•c·Pd t \\ o h1111-

t!red t housantl t!ol lars; 
'·Providt>tl. hoWP\'l'r, that the crC'dit 

of the Stat" mav IH· t•xlPJHkd for the 
purpo~e of con::-:ilruf•t ing and maintain­
ing a i;y~tem of highway~ and rPim­
lmrRin~ outlays and as:0;u111i11g obliga­
tinns mad" hv counties and defined road 
distriets of ti1e State therefor, for which 
i'llf"J""''" till' total indcbt<"dness at any 
t imr ontstandinJ,! shall nevC'r CXf'eed 
$22.1.000,000; 

"Provided further, that the L.e~is­
l:itnre shall apply the rnenues ansing 
from gasoline taxes and registration 
fprs on motor n·hiclt•8 nntl taxes on 
commt'r<"ial \'Phicles engaged in the busi­
ll<'>S of trans porting persons and prop­
t•rty within tlw State tlwn existing, 
lwfore resorting to an ad valorem prop­
erty tax as a mPans of diseharging such 
bond• and obligations; provided, that 
nothing heroin shall ewr be held to 
affret existing provisions of the Con­
stitution of this State under which one­
fourth of nil orrupation taxes are ap­
plied to t hr pub lie free school fund." 

The gent•ral eommittee adopted the 
reeomnwndation of the finance commit­
tPe that thr two foregoing additions to 
S1•ct ion• 4K and 49 of Articlr III of the 
Constitution should he submitted to the 
people a~ a unit. 

The \'ote upon the adoption of the 
two t·on~titutional amendments above 
named waR as follows: 

\\'. A. "cCnrtnev, Texarkana. 
E. C. ('!aybaugl;, .Jr., Carthage. 
Emnwtt A. Fletcher. Beaumont. 
T. L. Wynn•'. Athens. 
C'•lll<' .Tohnson, Tvln. 
11. P. WPhh, Rhe~man. 
\\'ill B. :\larsh, Dallas. 
,John \'. Ringl<'ton. \Yaxaharhie. 
.], 111. Penland, \Ya<'o. 
\\'. 0. Huggins, Hnuslon. 
.John L. Darronz<'t. fialn>i:;;ton. 
F. C. 'YPint-rt. Rrguin. 
Pat Williams. Mineral \Yells. 
Ben L. Rm"t·ll. Baird. 
D. K. ]\fartin, San Antonio. 
\\'. T. \\'heeler, Fort Worth. 
HogL·r Hillis. DPl Hio. 

"Sec. 49. \\'hen Dehts J\Ia\' He l'rt" 
ated.-Xo deht shall be Preated by or on 
behalf of the ~tall'. <'Xl't•pt to' "upply I 

Xay~. 

R. .J. Eash•\". Detroit. 
,John llliddieton, Greenville. 
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Chas. S. Gainer, Bryan. 
Leonard ·Tillotson, Sealy. 
Geo. C. Calhoun, Austin. 
Charles Neblett, Stephenville: 
M. K. Graham, Graham. 
W. H. Baker, Junction. 
W. L. Pearson, Corpus Christi. 
J. S. Hamlin, Farwell. 

Absent and Not Voting. 

W. E. Thomason, Nacogdoches. 
Ed Murphy, Livingston. 
R. L. Pettus, Goliad. 
John H. Doyle, Levelland. 

Total-17 yeas, 10 nays, 4 absent. 

The further recommendations of the 
finance committee following the adop­
tion by the people of the two foregoing 
constitutional amendments were adopted 
as a legislative program: 

First: The Legislature shall make 
provision by law for sources of revenue 
to a fund adequate to the construction 
and maintenance of a State system of 
public highways and to other purposes 
herein expressed, and the revenue to 
such highway fund . shall include fees 
on motor vehicles, a ·tax on gasoline or 
other products of gas or petroleum and 
other explosives used for motor power, 
and a tax or charge upon commercial 
vehicles engaged in the business of 
transporting persons or property within 
the State; and the 'measure and form 
of the income from such sources of 
revenue shall be such as the. Legislature 
may determine; provided, that one­
fourth of any revenue from a tax on 
gasoline shall be paid into the available 
school fund as now provided for all 
occupation taxes. 

Second: In the event the constitu· 
tional amendments elsewhere in this re­
port provided shall be ado!Pted by the 
people, the Legislature also shall make 
provision for refunds to counties and 
road districts. to compensate such coun­
ties and road districts for exp en di tu res 
which they may have made for the con­
structitm or improvement of roads 
forming a part of the State highway 
system, such provisions for refund to 
authorize a referendum vote in the par­
ticular county or road district entitled 
to receive such refund to determine 
whether such refund shall be used for 
the improvement or construction of 
lateral roads in such county or district 
or be applied upon the interest and 
principal pf any outstanding road bonds 
of such county or road district, the 

total amount of such refunds not to ex­
ceed the sum of $75,000,000. 

Third: For the purpose of providing 
funds adequate for the construction of 
such system of State highways and for 
the making of such compensation to the 
counties and road districts, the Legis­
lature may authorize the issuance of 
obligations of the State of Texas and 
for the further security of said obliga­
tions, both principal an'i interest, may 
pledge any part of the above enumer­
ated revenues to the highway fund; 
provided, however, that such obligations 
shall not exceed the amount which a 
three-cent tax on gasoline will redeem, 
principal and interest; and provided 
further, that the principal amount of 
such obligations outstanding at any one 
time shall never exceed the sum of 
$225,000,000. 

Fourth: Nothing herein contained 
shall abridge existing authority of any 
county or defined subdivision thereof to 
use its credit for the construction and 
maintenance, under provisions of law, 
of such roads within such county or 
defined subdivision thereof as a ma· 
jority of the qualified property taxpay­
ing voters therein may determine by 
an election held for that purpose. 

Fifth : It is further recommended 
by this committee that if and when 
adequate funds for the Highway De­
partment have been otherwise provided 
the Legislature will provide for the 
equitable distribution of the registra­
tion fees on all motor vehicles except 
those used for commercial purposes 
locally to the several counties. 

Resolved, This committee further 
recommends that the Legislature enact 
such legislation under present constitu­
tional authority as necessary to provide 
for the adequate financing of the high­
way maintenance a n d construction 
activities of the State on a basis at 
least equal to present Highway Depart­
ment budget requirements, which is not 
less than $20,000,000 for construction 
per annum and $10,000,000 for main­
tenance per annum from State funds. 

Motor Control and Traffic. 

To the General Committee, Highway 
Affairs: 
We, your committee upon motor and 

traffic regulation, desire to submit here· 
with for your approval our report, and 
in connection therewith we recommend 
to you that the following recommenda-
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tions •be made to the Legislature of the 
State of Texas for their consideration: 

I. 

We believe that in the intRrest of the 
traveling. public the total or over-all 
length of any one vehicle or any group 
of connected vehicles, including lead­
ing unit and trailers, should be limited 
to a reasonable figure, and there to be 
not exceeding one trailer, or semi-trailer, 
save and except those operated within 
the corporate limits of a city. 

II. 

It is believed that the maximum 
width of 90 inches, including the load, 
is adequate and that a greater width 
with present narrow roads and result· 
ing small clearance for passing vehi· 
clcs is undesirable as presenting unwar· 
ranted road hazards. 

III. 

\Ve believe firmly that the headlight 
law shoultl he simplified and revised to 
insure practical application, and rigidly 
enforced, and that the law be further 
amended to prohibit the handling of 
any equipment that cannot be used 
under the present law. 

IV. 

We believe the State highway law 
should authorize the issuance of special 
permit and ;ior license to responsible 
persons, firms or corporations for the 
operation of super-heavy equipment for 
the transportation of heavy commodi­
tiPs where the gross weight exceeds the 
amount allowed by law, such as heavy 
steel beams, steel forms, safo doors, 
transformers, condensers, boilers, en­
gines, heavy gravel machines, oil field 
equipment and such other commodities 
as cannot reasonably be dismantled, 
each movement to be made under spe· 
cial permit and ./or license by the State 
Highway Department. That due to 
heavy initial <'Ost of such heavy equip­
ment, and its limited and intermittent 
use, the license fre thereon should be 
reasonable and equitable. And any 
person moving rnch equipment without 
such permit shall he subjPcted to a 
severe penalty. 

v. 
We believe this State should adopt a 

uniform and reasonable traffic code, 
with provision for such constabulary or 
patrols as may be ne,·essary to insure 

its efficient operation and enforcement, 
of not less than 50 men. 

VI. 

We believe there should be embodied 
in our Penal Code a law making it a 
serious offense to travel upon the high· 
way at night without prescribed head­
lights and rear lights, and likewise a 
serious offense to park a vehicle of any 
description on a highway at night with· 
out such vehicle having both headlights 
and rear light illuminated properly. The 
law should apply to every species of 
vehicle using the highways, including· 
horse or animal-drawn vehicles. 

VII. 

We believe there should be enacted a 
State law to protect the traveling pub­
lic from the danger of encountering un­
attended live stock along our highways, 
t!ay or night. 

VIII. 

We recommend that there be passed a 
law requiring a driver's license. 

IX. 

We recommend that the Legislature 
enact into law a regulation that will 
protect the purchaser of mot9r fuel in 
the measure that they receive. 

X. 

We recommend that the present speed 
law be repealed and that there be en· 
acted a law in its place and stead pro­
viding that each operator of a motor 
vehicle shall operate his vehicle at a 
rate of speed so that he can bring said 
vehicle to a complete stop in the clear 
distance ahead, and that any collision 
or accident shall be prima facie evi­
dence of the violation of this law, and 
that amount of penalty shall be pro­
vided by the Legislature. upon an in­
creasing graduated scale, with a greater 
penalty for each successive violation. 

XI. 

We recommend that a law be passed 
requiring all operators of any motor 
vehicle licensed in this State to have 
in their possession or attached to the 
,·ehicle at all times, a receipt or dupli­
cate receipt issued by the tax C'Ol· 
lector of the countv in which the motor 
vehicle is registered for the current 
year'" registration, showing •the num· 
lll'r of license plate issued such vehicle, 
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the motor number, kind of tires, owner's 
name and address, and if a commercial 
vehicle, the gross weight. 

XII. 

We recommend that the inspectors of 
this department be given authority to 
seize and store any motor vehicle, trac­
tor, trailer or semi-trailer operating on 
any highway (as defined in Art. 6701, 
Sec. G, Revised Civil Statutes) that 
may be due the State Highway Depart· 
ment any registration fees, and such 
vehicles may be held hy the inspector 
until these fees are paid; and in cases 
of overloaded commercial vehicles, in· 
spectors shall have authority to reduce 
the load of such vehicle. 

XIII. 

Art. 810, Criminal Statutes, reads as 
fol!ows: 

"Must Have Number Plate.-Whoever 
shall operate or as owner permit to be 
operated upon a public highway any 
motor vehicle to which there is not at­
tached a (license number plate or) pair 
of license plates issued for said vehicle 
shall be fined not to exceed two hundred 
dollars." 

We recommend that the words "Ji . 
. cense number plate or" be stricken from 
this article, as quite often these words 
prevent the getting of a conviction in 
cases where vehicles are being operated 
with only one plate. 

XIV. 

We recommend that Arts. 833 and 
834 of the Criminal Statutes be 
amended and so worded as to give the 
State Highway Commission some au­
thority to close a highway or forbid its 
use as to certain traffic. 

XV. 

We recommend that no motor vehicle 
designed for the carrying of passengers 
shall be operated upon any public high­
way having any luggage, package, truck, 
crate, box or anv other load carried 
thereon extending" beyond the line of 
the hub cap on the left side of such 
vehicle. 

XVI. 

We recommend that al! vehicles on 
highways and not in motion shall be 
placed as near the right-hand side of 
the highway as practicable and in such 
manner as not to obstruct public travel. 

No vehicle shall be parked on the trav· 
eled or paved portion of any highway 
outside the city limits of any city where 
there is sufficient space on outside of 
said traveled or paved portion for park· 
ing. Fine not to exceed $200. 

XVII. 

Art. 6680, Revised Civil Statutes of 
1925, reads in part as follows: 

"Each trailer or semi-trailer drawn 
or designed to be drawn by a commer· 
cial motor vehicle or tractor is subject 
to registration." 

The wording of this article is such 
that a trailer drawn by any vehicle 
other than a commercial vehicle is not 
subject to registration. 

We recommend that this article be 
amended, requ1rmg each and every 
trailer to be registered, regardless of 
its size. 

XVIII. 

We would also like to recommend 
that no four-wheel vehicles be allowed 
to operate on the highways whose gross 
weight exceeds 22,000 pounds, and that 
no motor vehicle· or unit be allowed to 
operate whose length exceeds 60 feet. 

XIX. 

Art. 825 of the Penal Code reads as 
follows: 

"Operating Overloaded Vehicle.-Any 
owner of a commercial motor vehicle 
who operates or permits the same to be 
operated upon a public highway while 
loaded with a load weighing over ten 
per cent in excess of its registered car· 
rying capacity shall be fined not ex­
ceeding $200." 

"Any operator or owner of a com­
mercial vehicle," etc. 

We would also recommend that semi­
trailers and trailers be included in the 
above article, for the reason that at the 
present there is no provision to keep 
them from overloading. 

xx. 
We recommend that Art. 6686 of the 

Revised Civil Statutes, amended by the 
Fortieth Legislature at the Regular Ses­
sion, be again MDended, defining 
"dealer," as at present this article de· 
fines a dealer as any person, firm or 
corporation engaged in the 'business or 
selling automobiles, which allows any 
person who claims to .be a dealer to 
operate his car on a dealer's license 
plate. 



40 HOUSE JOURNAL. 

XXL 

Article 143ii of the Penal Code rela­
tive to the transfer of motor vehicles 
now requires that a transfer or bill of 
sale be given in duplicate hy the vendor 
to the purchaser of any n-hic!P. The 
purchaser m{1st record this hill of sale 
with the r·m111ty tax rnllPctur. lout thie 
article fails to 

0

make anv time limit for 
filing thi' bill of sa)p ,;ith the tax f"ol­
leetor. 

We would like to recommend that this 
artide be revised, stating a time of 
thirty days for theee transfers. 

XXII. 

We recommend that some law be 
passed giving the Highway Department 
some authority to audit the highway 
funds or collections macle bv the ,·arious 
tax rollectors. • 

XXIII. 

We recommend that the time for the 
payment of license ft.es he extended to 
February 1st of each year, to corre­
spond with the time for the payment 
of other taxes. 

The abo,·e report was adopted by the 
general committee· by viva voce vote. 

Heg-istration ancl \\'t·i~d1t F1·c·~. 

\Ve, your committ<'e on weights and 
registration fees, always remembering 
that the Highway Commission must 
have an annual maintenance fund of 
not less than $10,000,000, respectfully 
report as follows: 

First: \Ye recommend and su"gest to 
the LPgislature that hereafter all re"is­
tration, license ancl weight fees are

0 

to 
he levied and collected entirely on the 
~asis of weight, with such charges be­
mg graduated as the weight of the 
vehicles registered increases. 

Second: \Ve recommend and suggest 
to the Legislature that there shall be 
a reduction from the amount of fees 
collected at present on all motor cars, 
except those which are devoted to com­
mercial purposes, not to exceed 20 per 
cent. 

Third: \Ye recommend and suggest 
to the Legislature tliat in addition to 
the present registration, license and 
weight fees, they levy an excess fee, a 
graduated seat tax, and such aclditional 
charges as a tax on groHs receipts as 
the Legislature may consi1lcr proper and 

equitable to make against trucks, motor 
husses, trailers and similar vehicles to 
such an extent ns is just and equitable 
considering the manner and effect of 
tlw use of the puhlic highways by such 
traffic; and further, that all proceeds 
from all such exC'ess and additional fees 
shall accrue directly to the benefit of 
the State hi1dnvay maintenance fund. 

Fourth: \Ye invite the attention of 
the Legislature to the fact that it is 
our belief that there is, and probably 
should be, a distinction between the 
charges levied on motor busses and 
trucks for hire and those that are 
operated by private individuals and 
businesses. calling their attention to 
the additional fact that some indi­
viduals and corporations, however, use 
on our highways some of the largest 
trucks which do most of the damage 
to our roads. 

Fifth: \Ye recommend and suggest 
lo the Legislature that all funds col­
kcted as registration, license and 
weight fees, excepting the excess fees 
disposed of in paragraph three above, 
be divided between the State and coun­
ti<'S as follows: 

The first $25,000, or any part thereof, 
to be collected is to remain with the 
county; 

Fifty per cent of the next $75,000 to 
be collected is to remain with the 
county; 

Twenty per cent of the remainder col­
lected hy any county over and above the 
first $100,000 is to remain with the 
county: however. in no event is any 
county to receive from all of such re­
tai1H·cl fees in excess of a total amount 
of $!.';0,000. the balance of all such 
fund< so r·o!lrrted is to accrue to the 
henefit of the State highway mainte­
nance fund. 

Rixth: \Ye recommend and suggest 
to the Legislature that they authorize 
the State Highway Department to pro­
,·ide proper and sufficient rules and 
regulations governing the gross weight, 
the over-all width and length and the 
kind and class of tires and equipment 
to be used on all vehicles to be operated 
over the pubic highways of this State. 

The a hm·e report was adopted by the 
general committee by viva voce vote. 

The foregoing as to the organization 
and work of the citizens' advisory com­
mittee has been examined by me, and I 
find that the proceedings and action 
taken are correctly reported. 

D. K. MARTIN, Chairman. 
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"B." 

December 1 7, 1928. 

Hon. Dan Moody, Governor of Texas, 
Austin. 
Sir: The undersigned members of the 

senatorial district committee selected in 
accordance with your suggestion to con­
sider and make recommendations for the 
judicious development of highways and 
roads in the State, respectfully desire to 
make the following statement of views 
upon that portion of the report with 
which we do not find ourselves in 
accord: 

These differences of opinion relate ( 1) 
to the failure to recommend the declara­
tion of a distinct State administrative 
policy in advancing highway develop­
ment, and ( 2) to the proposal for a 
large Statewide bond issue, which we 
consider neither wise in policy nor ef­
fective in plan. 

We would first respectfully express the 
regret that this representati'Ve and 
capable body of citizens, assembled in an 
advisory capacity, might not have been 
able to contribute their thought in seek­
ing, over a wider range of investigation 
and discussion, to develop and determine 
more particularly those things that are 
fundamental in the solution of recog­
nized difficulties, and lie at the basis of 
constructive progress, rather than hav­
ing their efforts directed toward de­
veloping justification and support for 
speci~c proposals. 

Beginning its highway activities in 
1917, with a single meagre source of 
State revenue of license fees for motor 
vehicles, it was compulsory that the 
State adopt a plan of highway develop­
ment dependent in a large part upon 
contributions of local funds in aid of 
State highway construction, with con­
sequent local determination of location, 
extent and character of all such con­
struction. 

To this plan of local project initiative 
in highway building, with its implica­
tion of considering the Highway De­
partment merely as an adjunct of local 
road programs, is due the lamentable 
condition that has developed the dis­
connected, irregularly and uneconomi­
cally constructed body of public high­
ways we now have. 

With the appearance and popular 
utilization throughout the entire coun­
try of gasoline as a fuel for motor 
vehicles, and its universal acceptance 
as the most equitable method of dis­
tributing cost of highway construction 

and maintenance, the period of justi­
. firuble dependence upon local funds, with 
·its attendant inequitable and unjust 
·burden upon local property for a State 
improvement, was long since passed. 

Every consideration of equity to the 
property taxpayers of the State, of effi­

' ciency in providing essential public 
highways, and of economy in the exe­
cution of programs of highway con­
struction, imperatively calls for the 
establishment of a definite State policy 
in highway development. Such a policy 
should express it to be the purpose of 
the State to build and maintain all 
designated State highways from an in­
dependent State fund, exclusive to th~ 
State and adequate for the efficient 
maintenance of all highways and for 
the continuous advancement of new con­
struction upon a basis reasonably equal 
to increasing traffic requirements-a 
fund derived in accord with the prin­
ciple fundamental in our political 
economy that the traffic should pro­
vide the costs of traffic faci Ii ties. 

Such a declaration of policy need not 
necessarily deny local participation in 
ldghway construction, where local 
traffic needs justify such action, but 
would impose upon such participation 
the condition that it be offered only 
under rules promulgated by the State 
Highway Department in accord with 
the plans of highway expansion devised 
and executed by the State. The most 
capable administrative and engineering 
personnel in the Highway Department 
loses much of its potential usefulness 
and value to the State when restricted 
to the narrow limitations of a program 
of waiting upon local initiative in con­
struction. and to execution of such pro­
gram, with its dependence upon all of 
the uncertainties of local financing. 

Such a declaration of State policy. 
being withheld in the attitude of the 
committee because deemed not in accord 
with the plan and purpose of a pro­
posed Statewide bond issne. expressed 
the failure, in our judgment, to justly 
appraise the obvious necessities of the 
hour in the efficient discharge of the 
State's responsibilities for the advance­
ment of this highly important service; 
as also to give assurance to property 
taxpayers of the State's purpose to .re­
lieve them of a tax for this State im­
provement and distribute the costs of 
road development among those who use 
the roads. 

We respectfully submit that the ac­
tion of a number of States in providing 
for highway construction through bond 
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issues which impound a material por· 
tion of available road revenues for a 
long series of years, seriously impairing 
the ability of the State to respond to 
the continuing responsibility for high· 
way expansion, should not be accepted 
as a conclusive argument for like action 
in Texas: Each State road program 
must be devised to fit the conditions 
that are peculiar to the State. In States 
of comparath-ely small area and rela· 
tively large population to road mile· 
age, bond issues, the proceeds of which 
should he invested exclusively in high 
types of construction-and 110 Legisla­
ture should or would authorize a differ· 
ent policy-may he practicable; hut in an 
agrieultural State as large as Texas, 
with the knowledge that fur long years 
to come there must continue to be wide 
diwrsity in the needs for traffic facili· 
ties, flexibility in the utilization of road 
revenues becomes an element of supreme 
importance to the people, permitting the 
consen-ation of all these revenues and 
their employment to the maximum of 
public serdce through a discretionary 
administrative policy that adjusts ex­
penditures to traffic requirements, assur­
ing a very largely increased rate of 
snviceable construction from life rcve· 
nues. as also avoiding the unnecessary 
absorption of so large a part of the in· 
come in interest payments. 

Revenues reasonably comparable in 
amount in current funds to sums made 
available bv the less flexible method of 
the propos~d bond issue will serw a far 
greater measure of public usefulness in 
Texas during the succeeding derade 
than could possibly be realized from a 
bond issuance, hy pursuance of the com­
mon sense rule that investments in 
highways may not be economically made 
in advance of traffic needs. 

The employment of the public creait 
through bond issues is recognized as a 
justifiable method of providing for va­
rious forms of public improvement, but 
no State should, and seldom does, ever 
ignore the well-recognized tenet of 
political economy that public debt is 
to be avoided where current rrnnues 
may be provided in form and amount 
to answer measurably the publir need. 
The adequacy of these revenues we have 
demonstrated. 

IT'he important need now is not more 
indl"btedness, but more intrlligent, effi­
cient and economical handling of avail· 
able current revenues. 

The time has rome when a just con· 
sideration for the public well-being de­
mands a diminution in the rate of in· 

crease in the indebtedness of the sub· 
divisions of the State, and it is assur· 
edly a most inopportune period for the 
State to set a contrary example by the 
authorization of a tremendous State 
obligation, for which there is neither 
popular demand nor present need in the 
public interest. The enormous interest 
toll this contemplated bond obligation 
would impose, without possibility of 
compensating advantage, would add 
very materially to the burden public 
credit is now carrying. 

ThP zealous effort to impress the con· 
rlusion that solely through a State bond 
issue might any recognition of the 
claims of counties and districts .be 
secured, together with the refusal to 
permit such claims to go to the people 
unburdened by the proposal for a tre­
mendous bond indebtedness, suggests a 
wholesome doubt of public approval of 
such volume of State obligation, and 
the apparent admission that this ape· 
rious appeal to the interest of the coun­
ties and distrfrts can alone assure it 
a nwasure of general support; and like· 
wise would appear to express both an 
unwarrantable disinclination and con· 
stitutional inability for legislative 
recognition of such equitable claim in 
anv form, both of which inferences we 
un~quh·ocally deny. 

As a judicious part of a general con· 
structin policy for the highway de· 
velopment of the State. we include the 
desirahil itv for such amendment of the 
Constituti;m as will fix in the organic 
law the right and duty of the State to 
Pslahlish, construct, maintain and con· 
trol State highways, and to designate 
the preferred sources of revenue for 
such purposes. \Ve believe, also, that 
authority might well be vested in the 
law-making branch of the government 
to provide funds and incur obligations 
in reasonable amount for emergencies 
or for unusual requirements of new con· 
struction, or changes in sources or 
amounts of revenue, but we hold that 
no such obligations should be incurred 
except upon specific proposals in spe­
cific instances approved by a referendum 
vote of taxpayers. Such a specific pur· 
pose, for rxampl<', as the return to the 
rounties and districts of the funds paid 
hv them toward Nie construction of 
parts of the State highway system, if 
it lie agreed that this is the preferable 
wa~· for prodding for such claim. 

The form of bond issue amendment 
to the Constitution approved by the 
majority of the committee is objection· 
<lhle in sevPral particulars, admitting 
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necessity for the action. It would seem 
to attempt authorization of a continu­
ing public debt of $225,000,000 indefi­
ni,tely. Changes in the method of pro­
pulsion of motor vehicles might so re­
duce the income anticipated from gaso­
line as to require ad valorem property 
taxes to discharge the State's obliga­
tion. The provision that the proceeds 
of bonds may be used for maintenance 
violates the most fundamental safe­
guard of sound finance and fiscal states­
manship. The entire proposal rests 
upon the rather fanciful theory that 
provision can be made by an inflexible 
order of the Constitution for a more or 
less automatic program of highway de­
velopment. This theory ignores the 
proba.bility of changing conditions re­
quiring modific"ations of processes and 
agencies of development; assumes un­
failing ability in administration, and 
forgets the age-old rule of democratic 
experience that the Legislature, coming 
fresh from the people every two years, 
is the most dependable exponent of the 
needs and wishes of the people, and ir;i 
the end the source of continuity in the 
constructive solution of pr.oblems of 
government. 

We cordially commend your purpose 
to clarify this perplexing problem of 
judicious highway development, and 
have contributed with the most earnest 
and sincere intent to its accomplish­
ment as our judgment of the questions 
involved directed; and desire to express 
the feeling that the discussions and con­
clusions of the committee will prove a 
distinctly 'helpful factor in advancing 
public thought toward a sane solution. 

With assurances of esteem and appre­
ciation for the courtesies extended, 
we are, 

Very respectfully, 
LEONARD TILLOTSQN. 

REPORT OF TAX SURVEY 
COMMISSION. 

Austin, lfexas, December 28, 1928. 

To Honorable Dan Moody, Governor, and 
to the Forty-first Legislature: 
The Fortieth Legislature passed the 

following concurrent resolution, which 
was approved by the Governor : 

"Senate Concurrent Resolution No. 5, 
Providing for a tax survey for Texas. 

"Whereas, The tax laws of Texas are 
a mass of indiscriminate enactments 
passed at various times and based on 
the then existing conditions and by 
reason o-f the exigencies at the time, 

and same constitute a mass of patch­
work and were not the result of a dis­
criminating study of the conditions or 
industries of Texas or of the compara­
tive revenue returns of the same, and 
do not take into consideration the 
changes and developments of subsequent 
years; and 

"Whereas, There is a very general 
feeling that, as applied to present con­
ditions, there exist many discrimina­
tions in the tax burdens as borne by th<! 
citizens and industries of the State, and 
a very general demand for the equali­
zation of taxes in order that a reality 
be made of that provision in our Con­
stitution that 'taxes shall be equal and 
uniform'; and 

"Whereas, Owing to the great impor­
tance and magnitude of this subject, it 
is impractical and impossible, at a ses­
sion of the Legislature, by reason of the 
llhortnes~ of same and the necessity of 
considering so many other matters of 
legislation, and the lack of accurate 
information upon which to base a fair 
and impartial recommendation to work 
out comprehensive and fair legislation, 
to the end that tax burdens be equal­
ized; therefore, be it 

"Resolrnd by the Senate of Texas, the 
House of Representatives concurring, 
That a committee of fifteen persons, 
to be known as the rrax Survey Com­
mittee, be created, and the duties 
thereof be provided as follows, to-wit: 

"The President of the Senate siball 
appoint as members of this committee 
three ( 3) members of the Senate, and 
the Speaker of the House of Represent­
atives shall appoint as members of this 
committee four ( 4) members of the 
House ; and the Governor of Texas, as 
members of this committee, shall ap­
point eight public-spirited and capable 
persons who are private c~tizens of 
Texas, at least one of the persons to 
be appointed by the Governor to be a 
man who has made a special study of 
government and taxation and be well 
versed in the principles of taxation; 
and the remaining members to be ap· 
pointed by the Governor to be selected 
from different vocations and from dif­
ferent sections of the State. 

"The said Tax Survey Committee 
shall meet within ten days from the 
time its membership is completed, at a 
time and place to be designated by the 
Governor, and shall organize, by elect­
ing one of its members chairman and 
another secretary, and such other offi­
cers as it may deem necessary. 
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"The committee shall 
rules and regulations as 
carry out the provisions 
lution. 

adopt such 
necessarv to 
of this ·reso-

"Said committee shall be provided 
with a committee room in the Capitol 
in Austin, and its sessions shall be open 
to the public, except at such tim<'s as 
the committee may, by a majority vnte, 
determine to hold exet·utive session. 

"Said committee shall hegin its work 
following the adjournment of the regu­
lar session of the Fortieth Legislature 
unless a special session of said Legisla­
ture shall he calh·d within ten days 
after the adjournment of said regular 
session, in which event it shall begin 
its investigation following the adjourn­
ment of said sp<'cial session. Said com­
mittee shall continue its sessions and 
investigations a> may be determined by 
a majority vote of said committee and 
until its work has been completed; how­
enr, it shall conclude its investigations 
and make its report to the regular ses­
sion of the Forty-first Legi;;lature or to 
som!' special session of the Fortieth 
Legislature called b~· the Gowrnor for 
the purpose of receiving and consider­
ing report of said c·ommittee. 

'"Th<' committ.Pc lwrein provided shall 
han• free access to all books and records 
in the several departments of the State 
government and of any other political 
suhdivision of tlw State. 

"Said committee shall have the power 
to subpoena wit1wsses to appear hefore 
it at any time or place it shall decide 
an<! furnish t<> it such information as 
such witne!'.~Ps havP, and to i~~ue sub­
poena for rec·onls, hooks. papers and 
otlwr dth•umrnt~. antl to swear Raid wit­
nesses; to redU<·e testimony to writing 
or typ<'\\Tit ing; and to pay said wit­
nesses tlw fees paid them in criminal 
cases in the District Court. 

"Said t·ommittf•e shall also ha\'C the 
power to require from all persons, firms 
and corporations in this State such in­
formation as it mav desire with refer­
ence to the properties and tax burdens 
being borne hy same. 

"Said committee shall haYe the 
power to issue ~meh prore~s as neces­
sary to compel the attendanc·e of wit­
nesses or production of books, records 
or other information as may he desired 
by it in the proper dis<Jharge of its 
duties. 

"The committee shall make a careful 
study of the subject of rennue and 
taxation with sp<'cial reference to the 
problems presented in Texas and the 
comparati,·e burdens borne. and shall 

investigate and study the systems of 
raising reV<>nue and administering same 
in other States. Said committee shall 
secure information as to Texas and as 
to such other 8tates desired by it a~ 
to the taxable Yalues of said 8tates, the 
aggregate income of individuals and 
corporations within each of the same, 
the systems of taxation in same, the 
method of financing tJhe educational and 
eleemosynary institutions and depart­
ments of government, and other infor­
mation relative to the wealth and re­
sources of each of said States and the 
methods employed for securing revenue 
for the maintenance of such institutions 
and the pro rata and comparative cost 
of educational and eleemosynary insti­
tutions, and other departments of gov­
ernment. 

"Said committee shall secure infor­
mation as to Texas and as to such 
other States as it may find desirable 
with reference to the amount of taxes 
now being paid by the various classes 
of property and industries of such 
States so as to be able to determine 
the comparative tax burden being 
borne in Texas and in other States by 
the various classes of property and in­
dustries therein. 

"Said committee shall have the 
power and authority to employ and 
compensate all necessary experts, in­
\'estigators, stenographers and other 
cleric·al help, and it shall be the duty 
of said committee to make and keep a 
record of its investigations and of all 
funds expended by it and to whom paid 
and the amounts thereof. It shall not 
he the dutv, however, of said committee 
to ket'p a ·stenographic report of all in­
formation or investigations made by it, 
but it shall have tlw authority to keep 
sueh record as it may deem advisable. 

"The report of said committee, as 
herein prodded, shall make such recom­
mendations as to legislation as may, in 
its judgmt•nt, be necessary to secure 
sufficient funds for a proper and eco­
nomical administration of the depart­
ments of government, educational and 
eleemosynary institutions and as will, 
as nearly as possible. fairly and equi­
tably and impartially distribute such 
burdens against its citizens and their 
property and make a reality of the con­
stitutional provision that 'taxes shall 
be equal and uniform.' 

"Members of said committee shall 
each receive as compensation the sum 
of $10 per day for each day they 
actually serve, together with railroad 
fare, ·hotel, telegraph, telephone, post-
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age and express expenses incurred in 
the discharge of their duties, and it 
shall he authorized and empowered to 
purchase such stationery and other 
supplies as may be necessary for the 
discharge of their duties. 

"There is hereby appropriated from 
the contingent fund of the Fortieth 
Legislature the sum of $25,000, or so 
much thereof as may be necessa1·y for 
the purpose of defraying the compensa­
tion and expenses of the committee 
hereby created, including the publica­
tion of 2,000 copies of the committee 
report and the distribution of same to 
the citizens of Texas. 

"Provided further, that all expendi­
tures of such committee shall be made 
upon the sworn account of the persons 
entitled to such pay, when approved by 
the chairman and secretary of said 
committee. The secretary shall file with 
the State Comptroller of Public Accounts 
a statement showing in detail the ex­
penditures made by such committee and 
the amounts and to whom all payments 
were made." 

In pursuance of the terms of said 
resolution, the foliowing named persons 
were appointed: 

By the Governor: J. A. Kemp, A. P. 
Duggan, Jim Callan, John G. Willacy, 
E. T. Miller, J. M. West, J. M. Hen­
derson, 0. B. Colquitt. 

By Honorable Barry Miller, Lieuten­
ant Governor: Senator E. E. Witt, 
Senator A. J. Wirtz, Senator A. E. 
Wood. 

By Honorable R. L. Bobbitt, Speaker 
of the House: Hon. J. \'V. Stevenson, 
Hon. Adrian Pool, Hon. C. E. Nichol­
son, Hon. Claude Teer. 

In accordance with the provisions of 
said resolution, the committee held its 
first meeting at Austin on May 9, 1927, 
and perfected organization by electing 
as chairman Honorable 0. B. Colquitt; 
as vice chairman, Senator Edgar E. 
Witt; and as secretary, Honorable 
Claude Teer. Upon motion, unani­
mously adopted, State rrax Cominis­
sioner F. C. Weinert was invited to sit 
with the committee. Specific duties as 
to investigation and survey were as­
signed to sub-committees, five in num­
ber. This report is predicated upon the 
findings of these sub-committees, as also 
upon those of Chairman Colquitt fol­
lowing an exhaustive examination into 
all matters pertaining to or affecting 
taxation and general information ac­
quired by the committee as a whole. 
Reports of sub-committees, including 

that of Chairman Colquitt, are hereto 
attached as exhi)Jits. 

It is but proper to state that neither 
the findings of sub-committees, nor 
those contained in this final report, are 
as complete as, in the judgment of the 
committee, they might have been, be­
cause of indifferent co-operation upon 
the part of local public officials to whom 
questionnaires were forwarded, and a 
suit raising the issue of the constitu­
tionality of the resolution under the 
terms of which the committee was func­
tioning. The District Court of Travis 
County having sustained in part the 
contentions of relator, and having 
granted a writ of injunction restraining 
the Comptroller from issuing to the 
legislative personnel of the committee 
warrants for services or expenses inci­
dental thereto, the subsequent progress 
of the work was materially retarded. 
'Dhe application for injunction having 
attacked the constitutionality of the 
resolution as a whole and the cause 
having been appealed and is, at the time 
of the preparation of this report, still 
pending in the Supreme Court, the citi­
zen members of the committee are in 
doubt as to their own legal status. How­
ever, irrespective of the result of said 
litigation, your committee feels that it 
should submit such report as under the 
circumstances it has been able to 
formulate. 

After having performed very valuable 
service, including the preparation of a 
rompreihensive report supported by full 
statistical data, which report is ap­
pended as an exhibit hereto, Chairman 
Colquitt, at a meeting held January 18, 
1928, tendered his resignation as offi­
cial head of the committee effective 
January 23rd. Ex-Senator ,John G. 
\Yillacv was selected as his successor. 
Honorable Claude Teer having resigned 
as ·secretary and as a member of the 
C'ommittee, ·Honorable Arthur P. Dug­
gan was elected secretary. 

It being the judgment of the commit­
tee that the work of im·estigation and 
assembling of statistirs had progressed 
as far as under tlw limitations of its 
authority it could be extended. a special 
committee to be romposed of Chairman 
\Vi!larv and two other members was 
authorized to formulate, for the com­
mittee, a final report. Acting upon this 
authority, Chairman \Yillacy appointed 
Senator John l\L Henderson and Dr. E. 
T. llfil!er, Professor of Economics. Uni­
versity of Texas. Prompted by the hope 
that a final decision bv the court would 
uphold the ronstitutio'nality of the res-
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olution as a whole nnd that the speei~l 
committee might gi\"e proper re<'o!<"Tll· 
tion to hoth Honse nncl Senate b\· in­
cluding in its personnel a ml'mb~r of 
eat'h branch of the Legi•lnture, they 
deferred for n pt>riml tlu.• work n~signed 
to it. Howe.wr. ns tlwre hn• h<'<'n no 
final deC'i:-:ion liy t lw Supr<-'nll' Court, 
the eommittep c-<Hnposed of members not 
affl'eted by the injnnrtion, rollnborat­
ing with Honornble C'. E. Kieholson, 
mPmlwr of the llou~P of Rt•presenta­
tiws, nnd Senator A. .T. \Yirtz. nwmhl'r 
of the 8l'nate. ead1 ac·ting upon indta­
tio:i hut in a niluntnry rapacity, has 
preparecl and hereby submit• this re­
port: 

First. Ec1uity in tnxat ion being the 
ohjectin'. your t·on1111ittee in its exarn· 
ination of c•ac-h s<>pnrntc• angle of the 
Ruhject, ha~ ernlPa\ ofl•ll to procel'<l in 
the light of its relation to all other 
angles hearing upon the snm1• suhject 
math•r. 

~t>C'oncl. Too nnu·h empha~iR <"annot 
ht1 plarl'd upon nn ohviou~ truth to the 
<'ffert that pnhlie rennnt•s, from whnt­
ever ~onrcP ohtnined, can neitlwr he 
stahlc· nor clependahlt• exc-ept that public 
exiwnditures bl' fnirly con~tant. In an 
effort to point the way to a taxing sys­
tem fair alike to tlw glln•rn111ent. State 
and lm·al. nnd to tlw peopl<• gon•rned, 
ina ... mnch n~ all puhli<' rtln•nHl' tnust 
be takPn from the pro«<'l'<l< of pri­
vate industry, it is of no lt>s~ impor­
tan<'e that wc> familiariZl' our,,·h·es with 
thf' undl'rlyin~ c.111se~ of tlul tax hurdC'n 
than to acquaint ourseln·~ with tl1t• tax­
paying ahility of !!'Ourc·ps of re\'Pnue. 
T·he authorization llf puhlir <'Xpc>ncli­
tures is n legislati\"c' funetion, and 
sl10uld remain :-.u in n demn<'rarv. Like­
wise. limitl'd hv ('c>rtain con4.it ntional 
restrieti11ns, tlH: power to tax is a leg­
islative functiou. Henre it is that in 
so far a.• roncerns the J,.,.v of taxes 
and expc•1ulit11re>' of mon~v derh·ed 
therefrom the lc•gi>"lnti\'P hody is the 
determining fiwtor. 

Thircl. Jn the inten•st of candor, it 
is del'mecl proper to stat<' that mem­
hers of tlw Tax ~11rn:•v Committel' ha\·e 
at no time heen art;tatecl h\· moti\"eS 

·eontl'mplati11g an incrC'aSP of thC' tax 
burden in the interest of c·xtt>mlt•cl p11h­
lic sp1·11ding of tlw puhlie rl'n_lnues. 
Rather would th1·.\· rpd111·p liotla. firmly 
of th•· opinion that an attracti\"e field 
of private inclustry ancl opportunity i" 
a supreme es,-ential to the \vt•lfnre of 
tlw whole JwoplP. ThPy an• 1·011t·er11P<I. 
howe\"er, with a purpose t-0 aid in an 

<•lfort equita.bly to distribute the bur-
1kn and fix it where, rightfully, it be­
longs. This objective attained and the 
puhli<' service committed to judicious 
Pco1uimy, your committee respectfully 
suhmits that with no injustice toward 
any form of private enterprise nor sac­
rific-e of efficiency in the administration 
of gonrnment, the property tax, both 
StlttP nnd locnl, ran, as it should, be 
matt•riallv reduced and, in so far as 
c·onc·erns 't11C' State ad valorem tax, ulti­
mately aboli"lll'd. 

Fourth. To attnin an objective so 
mneh to ht• desired, i. e .• an equitable 
distrihntion of the tax burden, a proper 
slrnn• of thc• public revenues must first 
be ohtained from personal property, in­
tangibl<' rnlm•s, privilege and occupa­
tional pursuits now to n <'onsiderable 
extent Pscaping taxation. After all is 
suicl, ability to pay is fundamentally 
the first rule in sound tax philosophy. 
ThP test of a tax is not so much that 
it n·nch<'s an entire population as that 
it applie• equitably to all persons and 
corporations similarly situated. The 
wisdom of a tax is pro\"en hy its tend­
enC'ies. 

Fifth. Practieally all American 
States ha,·e accepted the principle that, 
in <'<'rtuin important public matters, the 
It·'" fa\'orecl communities should be 
ai1led hy those more fortunately situ­
ntccl ancl enjoying the fruits of superior 
financial and industrial advantages. 
E'peda lly is this true with reference 
to support of the puhlic free sehool sys­
tem and main!t•nanee of the public high­
ways. tlll'se !wing generally accepted as 
mattc•r• more statewidt> than of purely 
l(}(·al <'oncern. And while it might be 
trn" that, when ml'asured bv mere sta­
tistiPal arrangement of figu~es relating 
to the sewral counties and apart from 
l'Onsideration of other factors, includ­
ing the• one of ability to pay, it may 
appear on the surface that the practice 
of collecting tax revenue from the pop­
ulation of one eommunity to be ex­
pended for the lienefit of populations in 
other c-ommunities is inequitable, analy­
sis of all elements properly to be con­
si1krecl will justify sm·h practice both 
as an equitable distribution of the tax 
hurclen and a proper extension of the 
"''nit'<' sought. by m<•ans of taxation, 
to he rendered. 

It is important when considering the 
Jen· of taxe,. nnd till' distribution of 
fu~ds arising therefrom, that we do not 
lose sight of the fact that no small part 
of the taxa.ble wealth that has centered 
in l'ertain localities was made possible, 
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ud ia •lill wing made pouib14!, by the 
indlblry of other communities. And 
it· ia likewia true that the dty, or 
&own, or county wherein taxea are paid 
la not ne<'HNrily the oame place ... hich 
produce. the mom•y with which to pay 
lhe tax. No one will contend, for in· 
•l.ance, that lhe tremendous wealth &a· 

81'mbl<>d in the larger dties owes its 
being lo the industrv, aolelv. of the 
population• of the"" munidpalitie•. Nor 
that it ha• been dra\\"tl from the pro­
ducth·e induatry of the count iea in 
whieh they are lreat<>d. Rather is it 
drawn from a territory co-<'xt<>nsive 
with their zones of commercial inftu· 
ence and acth·ities. Did the wealth. 
agricultural or otherwiae, remain in the 
several communities wherein produced, 
there would he leas justification in a 
public poliey that require• one <"om· 
munity to help another. But the fact is 
that produced wealth does not so re· 
main; that it drifts towards l'ommuni· 
ties posseiising •uperior strategic com­
mercial advantages. and that in propor­
tion as it adds to the taxpaying ability 
of the one it takes from the taxpaying 
ability of the other. Furthermore, and 
apart from considerations with respect 
aolely to the taxpaying duty of eentral­
ized wealth, there is still another aspect 
which, while discussing equity in taxa­
tion, should not escape attention, and 
that is that no small part of income 
actually earned in commercial and in· 
dustrial centers is made possible by the 
reat of the State or at least by such 
part of it as may. in a commercial 
sense, he tributary and within their 
zones of i oft uence. 

Sixth. There are other factors to be 
considered, it is true; notably an utter 
absence of uniformity among, and as be­
tween, the several counties in assess· 
ments of property subject to nn ad 
valorem tax. Nor is there any other 
angle of our taxing system more diffi­
cult to reduce to terms reasonably con· 
forming with principles of equality. 
Value, whether of rural or urban prop­
erty, is much a matter of human opin· 
ion. Especially is this true in the ab­
sence of fixed or fairly determinable 
earnings. Furthermore, a gh·en year's 
net earnings may with reasonable con· 
aistency he used as a fair ba•is upon 
which to determine tnx liability upon 
incomes for the year under examina­
tion and yet lack stability and fairness 
in determining property rnlue to he 
taxed ad valorem. 

Property value is not to be deter­
mined by nny one single year'• op<·r· 

ation"- \\'hether we would haw it ao 
or not, it vield1 to the lluet1111tion• of 
a rl'asona1:1.. number of year•. w~r .. 
the tax duh· of farm landa, for ex· 
ample, and 

0

in fact no small part of 
urban pro(>t'rty, meaoured by yearly net 
l"arning., their annual ti1x contrihution 
would ,·ary so wid••ly os, M'riously, to 
impair its con•tancy "" a dependable 
sourl't' of re\·('f1Ue. And \"el Rll •ueh 
holdings •hould he taxed ,.; a eonsistent 
extent ·if for no other reaeon than that, 
exl'l'pt for the protection of the sO\"­
ereign ty. property could not be acquired 
nor ht"ld; the strongt'r arm would pre· 
.-ail as ngain.t ~he weaker. 

·•sale or market \"alue," most gener-
1111\· u...-d bv nsses•or•, is of itself in· 
sui,.tuntial ·inasmuch a• \"Rlue of nil 
other property cannot be fairly deter­
mined by any single tran•action. And 
vet, in the absence of more edentiftc 
met hoc1' based on net earning nbility. 
it is the most anilable means nt hand 
to the n•scssor. At the same time 
should the Legislature in its wiedom 
pro\"ide 11 meane of lceecning the tax 
burden upon those least able to pay, 
keeping in mind i11 particular the exi­
gencies of our farming population, it 
would be doing no more ,·iolence to 
equity than now obtains 1n the State's 
policy of requiring, in certain impor­
tant public mutters, that lee• favored 
communities shall he aided bv those 
more fortunately situated. • 

Seventh. From n taxpaying stand· 
point, your committee submits that an 
occupation earning a given sum pos­
ses•es, during the same taxable year, 
the same taxable value as has a phys­
ical property earning a like sum, and 
should be considered to have an equal 
taxpaying duty. Both draw their sub­
stance from the wealth arising from 
the industry of the whole people. 
Neither could prosper except for pro· 
tection of government. Each should, 
in proportion as under protection of 
government it prospers, contribute 
toward support of that upon which its 
prosperity depends. Equally they share 
in the benefits of our public free 
schools. the protection of the police 
power and the eourtR, in tlw use of 
our public highways and other public 
improvements. In such circumstances 
by what peculiar interpretation of 
equity is it that persuades us to grant 
preferential consideration to the one 
while withholding equity from the 
other! 

Eighth. A few chairs, a few hooks 
and a desk in an office, is no criterion 
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of the taxable value of an occupation. 
Rather it is the "going concern" value 
arising from contact with communities 
and in drawing its suhstance from eom­
munity pfl'ort. To tax a high!~· luna­
tivc OC('Upation partakrs no more of 
the eli;o·al'l1·r of ta:\in~ al1ility a:11l 
good will than d<"'' a tax upon any 
otlwr indu~try ralling for skill and 
ability an1l wliirh, to sucrrNl. must first 
attra~t (•ommunitv. confidt>ll('l'. Further­
IIlOl"l'. good will.· no mattt>r how valu­
alilt•. n•sb::; in thP c·o1nmunit·L As it 
Tl'SlHllHls to indi\·i(lnal or ·corporate 
effort it adds vahlt• to ,;ueh individual 
or c·oq1oratp pntPrprisP; Yalue Pxchange­
able for Caflh. Ha\'ing- a rash \·alue, it 
possesse~ a taxable valuP. 

Ninth. Th<· Ad \'a!nrcm nr Property Tax. 

( 1) It~ Financial Importance. 

The property tax has always been the 
mo"t important single soutce of State 
revenue. Though the use and growth 
of other sources of State revenue are 
diminishing- the proportion whil'h rt"· 

ceipts from the property tax are of 
total State• rewnue receipts, there has 
been in the last twenty-five vears an 
l'normous increase in the abs,;lute and 
per capita amounts received from this 
tax. Table No. l pre,ents the faets as 
to the amounb and the importance of 
the several sources of State revenue 
and the changes which have taken place 
during the past twr•nty-fin years. 
Table No. l and Table No. 2 are based 
on reports of the United States Census. 
The Census publications entitled 
''\\'<»11th, Deht and Taxation." "'Financial 
8tatisties of States," and "Financial 
Statistics of Cities," eontain the best 
analysis and most complete presenta­
tion of State and loeal gonrnmental 
financial statistics available. 

The features of Tahle No. l to which 

attention may be railed are, first, the 
increase in revenue receipts between 
l!H2 and 1926. ThP increase was 4i2.3 
per cent as compaH·d with one of 62.5 
per eent between l!l02 and 1912. Sec­
ond, whik· renmll' receipts grew 472.3 
per f't>nt, rereipt8 from taxes increased 
4!l0.I per cent. BetwPen 1902 and 1912 
tax rPwnuca incrPased 83.i per cent. 
Third. tlH• increase in thl' receipts from 
till• gL·m·rnl propprty tax was 320.4 per 
el'nt bt'twt>cn I !JI:.! and Hl26, as com­
pared with 116 pt>r eent between 1902 
an•! 1912; reeeipts from other taxes in­
creased t\34.2 per rent between 1912 and 
192fi, as compared with 41 per cent be­
tween 1902 and 1912. 

From the foregoing comparisons and 
from the per capita and percentage col­
umns of Table No. l it may be seen 
that between 1902 and 1912 the general 
property Lax was called upon to sup­
pl~· by far the larger share of the in­
creased revenue receipts. Reference to 
Table No. 2 shows that this increase 
was the result of the growth of as­
sessed values, for the tax rate in 1912 
was 8 cents lower than the rate in 
1902. In 1926 the general property tax 
was of more absolute importance than 
ever before, though other taxes were 
relatively more important than for­
merlv. Between 1912 and 1926 while 
thP general property tax receipts grew 
320.4 per cent, the returns from other 
taxes increased 834.2 per cent. These 
other taxes were principally the re­
cently introduced motor vehicle, oil and 
gasoline taxes, and their proceeds went 
for the most part to such specific pur­
p08es as highways and education. The 
rate of the general property tax was 
65 cents in 1926 as compared with 26! 
cents in J.912. This was an increase in 
the rate of 143.7 per cent as compared 
with a growth in assessed values of 45 
per cent. 



TABLE NO. 1. 

1902 1912 1926 
Per Capita Per Cent Receipts of Total 

1902 1912 1926 1902 1912 1926 
-----------------------! 1 I !----•---•---•----•---•---
General property taxes. 
Special property taxes. 
Poll ta,xes .......................................... . 
Business and non-business licenses (gross receipts, gasoline, 

motor vehicles, etc.) . .................. . 
Special assessments and charges for outlays .. . . 
Fmes, forfeits and escheats . ............... . 

r~g~:~o~~i.v~~~~tl~~~t!t~~~. i~-t~~~~t_.:: . 
Earnings of general departments . .... 

$ 2,928,5151$ 6,328,3271$ 26,604,8631$ 0.881$ 
.. .. .. . 541,971 2,646,353 ........ 
554,135 844,350 1,780,171 0.17 

1,058 ,406 949,845 

4381 · io;o39 
1,57~:668. 2:286:065 
1,031,224 847 ,601 

24, 760,494 0.32 

6,8M:m · · · o:47' · 
5,227,797 ...... . 
3,606,556 0.31 

1.52 $ 5.04 37.8 50.2 36.9 
0.13 0.50 . . . . . . . 4.3 3. 7 
0.20 0.34 7.2 6.7 2.5 

0.22 4.69 21.4 13.8 34.3 
0.11 . o: i . 

0.8 

0 55 i :30 20:3 18.1 id 
0.99 ········. 13:3 

... 7.3 
0.20 0.68 6. 7 5.0 

Total revenue receipts. 

Increase .... 

604,923, ... 

I I I ~1$3:02\s 1.3.66:-.. --•---•---$ 7' 751, 7381$ 12 '598 '2971$ 72' 106' 1311$ 

1902. 
1912. 
1926 ... ,. .... 

Special property taxes. 

Business and non-business licenses. 

Fines, forfeits and escheats . .. 

Subventions, etc. 

Total 
Valuation 

$ l,017 ,571, 7321$ 
2,532,710,050 
3 '674' 414' 327 

Real 
Property 

652' 602' 6031$ 
1,650,198,381 
2' 659' 892 '522 

62.5% 472.3% 

. . $ 1, 544, 990 Corporation stock taxes. 
1,801,363 Inheritance tax. 
5, 320, 820 Motor fuel. 
9, 039, 793 All other business licenses. 

10 ,222 ,310 Non-business and motor vehicles. 
11ug ~~~;:nr.n;~d fishing. 

2, 000 Commercial forfeits. 
331, 565 From U. S. for education. 

4,432,497 From U.S. for highways. 
391,015 From U. S. for agriculture. 

42,906 From U.S. for health. 
29, 814 From private persons for operation and maintenance. 

TABLE NO. 2. 

Personal 
Property 

364' 969' 129 
882' 511'669 

1, 014, 521, 805 

Per cent 
including 

Real 

. i52: 8' 
61.1 

Per cent 

ip~~~~~~f 

. i47:2 
14.9 

General 
Revenue 

Rate 

.16% 

.10 

.23 

School 
Rate 

.18 

.16% 

.35 

Pension 
Rate 

.07 

Total 
Rate 

.34% 

.26% 

.65 

P=1 
0 
q 
[/). 
trj 

>:.., 
0 
q 
P;;I 
z 
> 
~ 

>l>­

'° 
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Note.---1The Census publication does 
not give a division of the proceeds of 
the propnty tax according to funds. 
The total given by the Comptroller as 
rec<'h·ed from this tax is $:!4,Hfl0,415. 
The total given in the Census report is 
$26,604,863, but included in this amount 
is $1,709,001 of costs of assessment 
and collection, an item which is not 
ineluded in the Comptroller's figure. 
This still leans the l'ensu" total greater 
than the Comptroller's by $544(), and it 
is probable that this amount is to be 
found in some such item as "Comp­
trolier's Miscellaneous Collections" or 
"Miscellaneous Deposits to Revenue" in 
the general revenue fund of the Comp­
troller's report. 

According to the report of the Comp­
troller for 1926 the general revenue 
rate of 35 cents produced $11,313,825, 
which was 49.4 per cent of all general 
r!'venue receipts; the available school 
fund rate of 35 cents brought in $11,­
~l:l.H2:;, which was 63.1 per cent of all 
of the receipts of that fund, and the 
pension rate of 7 cents produced $2,-
262,765, which was 99.9 per cent of all 
of the receipts of that fund. 

The following table is an analysis of 
the statement of the general revenue 
fund for the year ended August 31, 
1927, as given in the report of the 
Comptroller for 1927. 

TABLE NO. 3. 

Amount 

Ad valorem taxes (i. e. property taxes) .................... $ 21,691,590.85 
1,395,277 .. 34 

326,793.80 
Poll taxes. . . . . . . . . . . . ................. . 
General occupation taxes. . . ........................ . 

Total of above taxes .............................. $ 23,413,661.99 
12 '503 '201. 79 
2,299,125.79 

Less transfers to Available School Fund. . . .......... . 
Less transfers to Pension Fund .......................... . 

Net general revenue from general taxes .. $ 8,611,334.41 
7,495,394.84 
1,698,220.18 
1,560,336.34 

Gross receipts taxes ....................... . 
Franchise taxes and charter fees ... . 
Inheritance tax. . . . . ......................... . 

Total net taxes-general revenue. 
Interest, department fees, etc ... 

Total income .... 
Cash, August 31; 1926 .. 

Total .... 

Texas was eleventh among the States 
in 1926 in the proportion of revenue 
receipts derived from the general prop­
erty tax. The following table is based 
on the report of the Census: 

Table No. 4. 

Arizona 
New .Jersev 
Utah • 
Illinois 
Nebraska 
"' ashington 
Kansas 
Louisiana .. 
Michigan 
Colorado 
Texas .... 

Per Cent. 
.. 62.7 
.. 47. 

. ..... 4;).4 
.42.l 

.. 40.2 
. 39.7 

.. 37.6 

.. 37.5 

.. 37. 
.3i. 
.36.9 

$ 19,365,285.77 
1,539,960.08 

$ 20,905,238.86 
5 ,396 ,961.42 

... $ 26 '302 ' 190 . 27 

The general property tax is used not 
only by the State but .by the counties: 
incorporated places, and districts. In 
1922 the State and the other taxing 
jurisdictions of the State collected $94,-
890,000 from the general property tax. 
.Tota 1 taxes, licenses, permits, and 
special assessments collected by the 
State and local governments in Texas 
in 1922 amounted $ll0,046,000, of 
which sum the taxes on property con­
stituted 86 per cent. The following 
table shows the relative importance of 
the general property tax among the 
taxes employed by the different taxing 
jurisdictions in 1922 : 
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TABLE NO. 5, 

Total Tax 
Receipts 

From 
General 

Property 
Tax 

State ..................................... $ 30 ,210' 000 $ 
27,263,000 
30,921,000 
21 ,652 ,000 

19,677,000 
24,296,000 
29,425,000 
21,492,000 

Counties ................................. . 
Incorporated places ....................... . 
Districts ................................. . 

The large part which the general 
property tax plays in the tax system 
of the State and· its subdivisions makes 
the question of its operations of very 
great importance. 

(2) The Operation of the Property Tax 
-A Tax Principally on Real 

Property. 

The property tax has always been 

and still is a tax which falls mainly 

on real property. The following table 

shows the proportions which real prop­

erty, intangible personal property · 

(money, credits, bonds, and stocks other 

than bank stock) and other personal 

property are of total assessed values: 

TABLE NO. 6. 

Year 

Real 
Property, 
Per Cent 

Intangible 
Personal, 
Per Cent 

Other 
Personal, 
Per Cent 

.1900 ....................... . 
1910 ....................... . 
1912 ....................... . 
1915 ....................... . 
1920 ....................... . 
1922 ....................... . 
1926 ....................... . 

62.8 
64.2 
65.1 
65.4 
63.1 
66.1 
67.8 

2.6 
3.2 
2.8 
2.6 
3.1 
2.2 
1.6 

34.6 
32.6 
32.1 
32.0 
33.8 
31.7 
30.6 

Real property has for some time con­
stituted . about two-thirds of assessed 
values. If it made up about two-thirds 
of the wealth of the State, its ratio of 
assessed values would be acceptable, but 
according to the United States Census 
real property was 53.2 per cent of the 
tangible wealth of the State in 1912. 
The Census did not include an estimate 
of intangible personal property, and 
when this omission is considered the 
disproportionate burden :borne by real 

property is evident. In 1922, according 
to the Census, real property was 58.8 
per cent of tangible wealth. Under our 
tax laws, however, intangible personal 
property is taxable, and had this been 
estimated and included in 1922, the pro­
portion of real property would have 
been very much less than 58.8. 

The discrepancy between real property 
and other forms of property is shown 
by the following table which is based 
on Census statistics: 
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TABLE NO. 7. 

Per Cent Assessed Yalue of Census Estimate of True Value. 

1922 1912 1900 

--~------ --- -- -- ------- -------- --------

Real property 
Livestock. 
Manufacturing machinery 
Railroads and equipment 
Street railways 
Telegraph and telephone 

(:~) Tl1t• E .... ('HJll' ui P1-r:-.011al Prop1•rty. 

Compariso11 IJl•tween tangihlt' property 
and intangiblt• prrso11al propt•rly can­
not h(• nu.ult) ht'C'anse thP amount of the 
lat tt_>r whi('h is owned in tlu• :--;tatl• is 
unk110wn. with tJw Pxn•ption of the 
deposits of ~tate and na·tional hanks. 
On n, ... ,.mber al. 19:!ii. the demand de­
posits hPld hy incorporatP1\ hanks in 
this :-;\ate amoun!Prl to $.i\ti,HIS.000; 
the amount. of money reported by tax­
payC'rs as on hand or on deposit on 
.Januan I. )!)2ti. was $25,2:ls.;,n;,. or 
4.8 p<'r c;>nt of the demand deposits 
reported for the previous day. Time 
deposits should 11,. inclu<lcd, but the 
consolidated hank statemPnts do not 
separate the taxahJ,• deposits from those 
of rounties. ritit·s. and other govern­
m<'nta 1 jurisdirt ions -.·Jioee depo;;its are 
no.i-taxahle. Sonw of the <lemand de­
posit:-' an• non-taxable heeause they be­
long to non-residt•nts and some also 
may lit' gon•rnmPnt deposits. hut. evrry­
thing ronsiclPrl'd, -1.S per ('t'Bt is a fair 
indication of tht> non-renclitio11 bv tax­
payers of their hank <h•po;;ite. • The 
same <'Yasio11 ('haractPriZl•s t1w taxation 
of crPdits and of SPeurities. Onlv ~2.>.-
238.;i!);; of taxable <-rc•dits and ~:J.39:3.· 
214 of tax.a.hip sto('ks and Uon1ls were 
aA.gessPrl as hPing owned on .January l, 

:l8.3 
48 3 
21 7 
:J8.7 
19.0 
25 6 

50.0 
39 5 
21.8 
64.9 

49 2 
42.2 
27.6 
41.1 

l!l:!tl. In HI nf the 2:i0 counties whose 
a:-.~t·~snwnt 1i~ts are n.-.•portPd in the re­
port of the Comptroll<·r for 192ti there 
W<lS no a~sessmt'Ht wliatever of n1oney; 
thPn' wen• no ('l'Pdits assesspd in 130 
1·ou1it i(·~ and IIO honds or stocks in 217 
1·01rntit•s. .AsspssnH•nh1 of money in 
l>allas t•01111ty amounted to $ti,890,730, 
hnt in Harris eount~· th<•y were only 
:1;:,:i. i 411. Credits other than those of 
liankt•rs W<•re $10,32;1.000 in Dallas 
<'ounty and $1S.Hll0 in Harris t·ounty. 
Tl1<•se returns and comparisons relating 
to the nsst•ssmt•nt of intangible personal 
prop<'rty are indicative of the way the 
law rl'lat.ing to the a8'essment of per­
:-;ona 1 property is bPing administered 
awl i~ opt•rating. 

Tlw Pscape from taxation of money 
anrl credits when subject to the high 
g<'1a•ral propPrty tax rates has led some 
fifte<'n :-;tatPs to adopt a low ratp of 
tax on such property. Among the 
:-;ta tPs practicing this method are Ken· 
t w·ky. ~Iarda1Hl. ~Iinnesota, ~!issi<­
,ipp1. l'<'nn~ylrania and Yirginia. It 
has n·sulte<l in the States using it in 
marl...Pd irn·r"a~" in thr number of per­
~ons aR~('Ss<>d for monrv and eredits. in 
tl1t• amount as~f'sserl, ~nd in the reve· 
lltIP n·<·t-in._•(l. The~e re~ults are illu:­
tra!t·rl in ":llinnesota's experience with 
a low rat.e tax, as follow~: 

Number 
Assessed Assessment Revenue 

1910 (old law) 6 .200 $ 13.919,806 $ 379,754 
1911 lnew law) 41.4:37 115,481,807 346,445 
1926 115' 190 414,072,314 1,242.217 
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The Minnesota tax is one of thirty 
cents on the one hundred dollars and 
is the sole tax on money· and· credits. 
The proceeds are apportioned to the 
State, and to the ~ounty, 'the village, 
town or city; and the school district 
in which. the property is assessed. 

.The favorable results of this methOd 
in Minnesota are · to be attributed in 
consider·able measure to the strong and 
efficient tax COJilmission which that 
State has. In Texas, assessments of 
money and credits, other than those of 
banks or bankers, were $69,111,526 in 
1910 and $57,303,577 in 1926,-a de· 
crease of $11 ,807 ,949, which is to be 
compared with an increase in Minne­
sota of over four hundred millions dur­
ing the corresponding period of time. 

The "equal and uniform" c1ause of 
the Texas Constitution prevents the 
classification of property for purposes 
of taxation and the use of a different 
rate of tax on the several classes. At 
the present time thirty-three States 
permit classification of property for 
purposes of taxation ·and in twenty­
eight of these States some use is made 
of classification. 

Mortgages were taxed in nine States 
in 1926 by a mortgage registry tax. 
As a rule the payment of the registry 
tax exempts the mortgage from all 
other taxes, and when this is the rule 
the tax is heavier than when it is an 
additional tax. It is a tax which is 
easily administered, is just, and is pro­
ductive of revenue. 

A State tax on cigarettes or on all 
tobacco products is the newest develop· 
ment in State taxation. It is at present 
found in ten States; namely, Alabama, 
Arkansas, Georgia, Iowa, Kansas, Louis­
iana, North Dakota, South Dakota, 
Tennessee, and Utah. Iowa, for ex­
ample, taxes only cigarettes, and also 

- charges cigarette dealers a license tax 
of from $50 to $100 and requires of 
them a $1000 bond for their observance 
of the law regulating the sale and the 
taxation of cigarettes. States see in 
this tax an equitable way of relieving 
property of some of its tax burden. 

Mercantile Pursuits. 

Our tax laws provide that all prop­
erty sU'bject to the ad valorem tax shall 
be assessed to the owner as of the first 
day of January of each year. Under 
this provision, merchandise of every 
character coming into the hands of deal­
ers between the second day of January 
and the thirty-first day of December of 

each year, both inclusive, get by with­
out payment of any tax whatever. Op­
posed· to this, land and related· physical 
property being always present, is all 
a;nd always taxed; every acre, whether 
subdivided or riot, exists, is owned and 
in hand every day of the year and is 
assessed with reference to these facts 
on the first day of the year. In this, 
as in other notable respects, o.ur ad 
valorem system has proven grossly in­
adequate. Furthermore, it is becom­
ing more and more obvious that, in the 
interest of equity and good faith, some 
other method should be used with re­
spect to commercial and occupational 
enterprises. Uniformity in taxation is 
not to be obtained by acts providing 
merely for a fixed and invariable rate. 
Imposed upon ununiform per.centages 
of true value the rate automatically 
becomes widely variable. . 

It is hardly to be assumed that, 
either in volume or value, stocks of 
goods and merehandise in Texas for the 
year 1927 were less than the year 1923. 
And yet, as shown by the reports of 
the State Comptroller, they were as­
sessed: 

For the year 1923 ...... $207,918,754.00 
For the year 1927 ...... 202,904,476.00 
A decrease ·for the year 

1927 under 1923 of.. . 5,014,278.00 

In contrast with the above, land, ex­
clusive of city and town property, was 
assessed: 

For the year 1923 .... $1,375,709,129.00 
For the year 1927 .... 1,492,285,918.00 
An increase for the year 

1927 over 1923 of.. 116,576,789.00 

( 4) Lack of Uniformity in Assessment 
Ratios. 

There are varying percentages of as­
sessed to true value of land and other 
property from county to county; also 
the different classes of property within 
the same county have different assess­
ment ratios, and different individual 
owners of the same class of property 
within the same county are assessed at 
different proportions of true value. 
The conditions in the State in the mat­
ter of the assessment basis of property 
are chaotic. The tax survey commit­
tee in its questionnaire to county 
judges sought to ascertain the assess­
ment practices throughout the State, 
and the following table is a classifica­
_tion of the replies received: 
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TABLE NO. 8. 

Per Cent Assessment City Real 
Ratio Farm Land Ranch Land Estate Merchandise 

20 and under .... .... 10 9 2 1 
21-30 ........... . . . . . 31 32 21 8 
31--40 ...... . . . . . ... 56 49 57 35 
41-50 ..... . . . . .. . . ... 48 48 59 56 
51-60 ..... . . . . . . . ... 11 10 16 35 
61-70 ... . . . . . . .... 3 3 6 15 
71-80 ....... . . . . . .. 6 11 11 17 
81-90 ......... . . . . . . . . . . . . . . . . . ........... 1 1 
91-100 ..... . . . . . . . . .. 2 

Total replies ..... 167 

The central tPndency as to assess­
ment basis of real property is between 
31 and 50 per cent. There is also re­
vealed a tendeney to assess city real 
estate and merchandise at a higher per­
centage than farm and ranch lands. 
The comparison can best be made be­
tween the different cla•ses of real prop­
erty. because there may be consider­
able non-listing of merchandise which 
would offset the higher asses•ment 
basis. 

For further comparisons of a•s<>ssed 
value, attention i• directed to the re­
port prepared by Honorable 0. B. C:ol­
quitt. On page l, under subtitle 
"Lands." Mr. Colquitt states: 

"The lTnited States Census for 1920 
figures the average assessment of land 
in Texas at 40 per cent of the real 
V>alue but the best analysis which I 
have been able to make in the short 
time I !1ave been investigating. results 
in the conclusion that lands in the 
blaek land belt were assessed at from 
20 per cent to 25 per cent of the value; 
in East Texas, from 70 per cent to 80 
per cent of their market value; in Mid­
dle "'est Texas and Panhandle coun­
ties, from 20 per cent to 25 per cent 
of their ''alue; in Middle Tcxns and 
South Texas counties at about the same 
ratio." 

On pages 21 and 22, Mr. Colquitt 
submits the following interesting com­
parisons of both assessed valuatQ.ons 
and rates imposed: 

"County Yalnation and Tax Rate on 
Land. 

"Land is assessed for taxation at 
average values of from 84 cents in Cul-· 

2 4 5 

164 177 173 

berson county to $39.36 per acre in Har­
ris county. 

"In fifty-two counties it is assessed 
at $10 to $20; in fifteen counties a.t 
$20 to $30 and in seven counties from 
$30 to $39.36 per acre, Ha.rris county 
.being the highest at $39.36, Ta.rrant 
next highest at $35.68 a.nd Na.varro 
county third highest at $33.47. 

"Taking Titus county and Wood 
county as average East lfexas countie1 
and my general knowledge of Ea.st 
Texas, I estimated that lands in that 
•ection of the State are being rendered 
at from 71i per cent to 80 per cent on 
their market value. The lands in Wood 
county with the tax rote of $1.85 on 
the l;undred is assessed a.t an average 
rnlue of $0.91. Titus countv with the 
tax rat•• $2.50 on the hundr

0

ed, land is 
assessed at $9. 78, whereas it is believed 
that the average market value of lands 
in East Texas is around $12 to $15 
per acre. 

"Taking Ellis county with a. tax re.te 
of 25 cents and a.n a.vera.ge la.nd va.lue 
of $32. 78 and Da.llas with tax ra.te 
of 70 cents and an average land value 
of $28.02 and Collin with tax rate of 
42 cents and an average land value of 
$32.97, as average black land counties, 
I estimate that lands in the black land 
belt are assessed at frorri 20 per cent 
to 25 per cent of their market value. 

"Taking Jones county with $12.40 as­
sessed valuation and a $3.05 tax rate; 
Ta.ylor with $8.58 assessed valuation 
and a 75-cent tax rate, and Brown 
county with $6.84 assessed va.luation 
and a 70-cent tax rate, as representa­
tive Middle West counties, I estimate 
that the land is assessed at about 20 
per cent to 25 per cent of their market 
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value. I do not understand why the 
rate in Jones county is so high, but I 
am quoting tbe figure given by the 
Comptroller's report. 

"Using Hall with an assessed land val­
uation of $8.43 and a tax rate of 95 
cents; Childress with a valuation of 
$8.06 and tax rate of 85 cents and 
Foard with assessed valuation of $12, 
and tax rate of 65 cents, as counties 
representative of that section, I esti­
mate that the valuation of taxation is 
from 20 per cent to 25 per cent of their 
market value. 

"Taking DeWitt with an assessed val­
uation of $14.83 per acre, 52 cents tax 
rate; Fayette with assessed valuation 
of $15.16, tax rate of 65 cents, and Gon­
zales with assessed valuation of $11.05, 
tax rate of 65 cents, illustrates about 

the same condition in per.centage of val­
ues as cited in all of the illustrations, 
except East Texas situation, these being 
typical South Texas agricultural coun­
ties. 

"West Texas lands, except in counties 
where oil has been discovered, are being 
assessed on a relatively higher percent­
age of valuation." 

On pages 244 to 249, both inclusive, 
under the sub-title of "County Statis­
tics," of the statistical report compiled 
by Chairman Colquitt, will be found a 
".ery interesting tabulation reflecting the 
opinions of county judges of 177·coun­
ties as to what per cent of the reason­
able market value was used for assess­
ment purposes. Based upon opinions 
submitted the tabulation shows that lo­
cal assessment : 

Per Cent 

Of farm lands vary from 20 % to 75 3, the average being ......... . 
Of ranch lands · 20 3 to 100 3, the average being ........ . 

42.5 
42.0 
50.53 
48.5 
50.4 
47.1 

Of railroads 203 to 1003, the average being ........ . 
Of public utilities 16 2-3 3 to 100 3, the average being ..... . 
Of merchandise 20 3 to 100 3, the average being ........ . 
Of manufactories 253 to 753, the average being ......... . 

Note.-Merchandise assessed upon 
such part only as may be on hand Jan­
uary 1st, each year. 

It may be concluded from what has 
been presented in regard to the opera­
tion of the property tax that ( 1 ) it is 
a tax mainly on real property, (2) real 
property is undervalued for purposes of 
taxation, ( 3) other property which is 
taxable under existing laws is escaping 
taxation to a greater degree than is real 
estate and the extent of escape varies 
according to the tangible or intangible 
character and the simplicity or complex­
ity of the property. The ease of con­
cealment of money, credits, and securi­
ties, and the complex and intricate char­
acter of large scale corporate properties, 
such as public utilities, oil companies, 
large department stores, explain how, 
under our present tax laws and machin­
ery of administration, there is a steep 
gradation in the degrees of the actual 
amounts or values of the different tax-
11.ble properties reached for taxation. 

The result of the failure of the prop­
erty tax to reach all taxable property 
is that owners of some classes are penal-

ized while owners of other classes of 
property are favored in the contribu­
tions they are compelled to make to­
wards the support of the State govern­
ment. The injustice of the actual situa­
tion is obvious. There are unjust dis­
criminations among the owners of the 
different classes of property and there 
are equally unjust discriminations 
among the owners within the same class 
of property. The modest and compara­
tively ine,.pensive home of the laborer 
can be, and is, more nearly valued and 
assessed at its real market value than 
can be, and is, the more costly resi­
dence of the well-to-do. This regressive 
operation of the tax is also true of the 
small and large mercantile establish; 
ments. While there is underassessment 
of rural property yet quantitatively 
such property is more fully listed than 
is the property in the city. The city is 
the home of intangible personal prop­
erty, of costly household furnishings, of 
diamonds and precious jewels, gold and 
silver plate, of valuable franchises, and 
only a fraction of all of this property is 
reached. 
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(5) Inducement to Perjury. 

The undervaluation and evasion which 
characterize the operation of the prop· 
erty tax have a more ominous signifi· 
cance then their effect on State revenue. 
They represent a widetipread disregard 
for law and of the sanctity of legal 
oaths. The deception and perjury which 
the property tax leads to are menacing 
to public and private morals and to the 
future of good government. 

As distinguished from other forms 
of ta.xation, the ad valorem tax, com­
monly known as the property tax, is a 
tax imposed upon value and must be 
paid irrespective of whether the sub­
ject taxed earns or not. And yet, prop­
erty holdings of every character should 
be required to contribute some part 
towards support of the sovereignty. To 
relieve it would invite holding for 
speculative rather . than development 
purposes. True, there is little equity 
in the administration of the property 
tax. Any tax law which takes no ac· 
count of ability to pay is a stranger 
to equity. At the same time, this com­
mittee submits that taxation reduced 
to an exact science is a thing unknown 
and that, in more or less degree, lack 
of uniformity obtains and will continue 
to obtain in all forms of taxation. 

In any event, in the opinion of your 
committee, the property tax should not 
too precipitately he abandoned. Too 
much of the wealth of the State is 
wrapped up in physical holdings to 
justify haste and certainly no part of 
our taxing system should be discarded 
until we are first convinced that, so far 
as concerns adequacy of the public rev­
enues and a. fairly equitable distribu­
tion of the burden, better methods are 
at hand of doing the same thing. 

Out of the total new wealth of the 
State coming into being ea.ch year agri­
cultural land acquires but a small part 
at best. Upon the other hand, busi­
ness and occupational pursuits secure 
the greater part. This aspect of our 
industrial and commercia.1 life cannot 
well be regulated; 1human energies are 
too indifferently balanced. Yet, this 
very fact presents all the more reason 
why our tax laws should be so desig­
nated that while all should pay some 
proper part those who profit most 
should pay most. 

As has been shown, the general prop­
erty tax has from the standpoint of 
equity in the distribution of the tax 
burden proven itself, in operation, in­
equita.ble. Taxes, in whatever manner 

imposed, are ultimately paid out of in· 
come. When the property tax was first 
adopted the principal wealth of the 
State was composed of large bodies .af 
land and herds of cattle. These con· 
stituted the main source of income. 
However, many other and as a general 
rule more profitable types of property 
have come into being; types in no re· 
•pect less properly and legally ta.xable 
than are, or were, those originally de­
pended upon. A large proportion of 
income is derived from sources other 
than property alone. In the formular 
lion of a taxing system this is not to 
be ignored. 

Texas Intangible Tax Law. 

The Texas Inta.ngible Tax Law, of 
itself, levies no tax wha.tever. It oper­
ates merely as a method of ascertain­
ing the value of taxable entities, which 
already under our law are subject to 
an ad valorem tax, based upon the­
theory, as heretofore submitted, tihat 
inasmuch as the State has the power 
to tax, it logically possesses the right 
to know the value of the subject to 
be taxed. Its provisions might be ex· 
tended to corporations, associations, 
and individuals engaged in business ex­
tending over many counties, rather 
than the one of their domicile, without. 
violating equity or doing violence to 
principle. 

Intangible Value. 

In one form or another, almost every 
State of the American Union bas en· 
acted laws providing for taxing intan­
gible wealth. As a. proper subject for 
taxation, that of intangible value i& 
sustained by the courts, both State and 
Federal. Nor is there about such sort 
of wealth anything vague or insubstan­
tial. Like all other va.lue, it may be 
fairly calcula.ted, fairly assessed and 
equitably taxed. 

A flat rate 
0

imposed upon gross re· 
ceipts takes no notice of whether, out 
of industry or community influence, a 
fair return is being earned on capital 
value, or of ability to pa.y. Hence it 
cannot be otherwise than a stranger to 
equity. Under the intangible tax law 
as originally enacted, subjects now un­
der our gross receipts tax law were 
included under the intangible tax,-a. 
great many more, in fact,-some ha.v­
ing succeed,ed in having themselves 
withdrawn from either. It was con­
tended in some instances that for the-
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State to acquire knowledge of the real 
capital value of taxable subjects, in­
volved pernicious inquiry into private 
business. Just why statements of finan· 
cial operations rendered to the Federal 
government, under its income tax law, 
should be considered as not inconsist­
ent, while less comprehensive statements 
made to the State government should 
be 1·egarded as a vice, is not explain­
able. 

In operation, the chief difference be­
tween an income ·tax and an intangi­
ble tax, as imposed under Texas law, is 
one of method. Under income tax la\vs, 
taxes are imposed upon net earnings 
during a given year. One may have 
earned nothing during the preceding 
year, and may "go broke" the follow­
ing year, yet the tax for the year as­
sessed must be paid. Under our intan­
gible law, the average over a period 
of years is used, and upon this average 
the capital value is calculated, credit 
being allowed for taxes paid upon phys­
ical ·holdings. 

State Tax Board. 

In the judgment of your committee 
the State Tax Board should he in fact 
the State's principal tax department, 
its field of operations widened and the 
department itself put in intimate touch 
with all sources from which the State 
seeks to obtain revenue. By legislative 
grant this board already has the power. 
Adequately supported it could, and 
doubtless would, render both the State 
and the tax paying public a valuable 
service. 

In this connection your committee di­
rects attention to Chapter 4, Title 122, 
Revised Civil Statutes, 1925, under pro­
visions of which the State Tax Board 
functions, and especially to Articles 
7101, 7102, 7103 and 7104 thereof, 
which read as follows: 

"Article 7101 (7410). Duties of 
Board.-It shall be the duty of said 
tax board: 

"l. To make such rules and regula­
tions as said board shall deem proper 
with respect to its own meetings and 
procedure, and to effectually carry out 
the purposes for which said board is 
constituted. 

"2: To examine all books, papers 
and accounts and to interrogate under 
oath, or otherwise, any and all persons 
whom said board; or any member there­
of, may desire to examine for the pur­
·pose of obtaining or acquiring any in-

formation that may in any way aid in 
securing a compliance with any tax 
law or revenue law of this State by any 
and all persons, companies, corpora­
tions or asRociations liable to taxation 
or to pay any license fee under any 
law of this State, which is now in force 
or which may hereafter be enacted. 

"3. To make diligent investigation 
and inquiry concerning the revenue 
laws and systems of other States and 
countries, so far as the· same are made 
known by published reports, or statis­
tics, or can be ascertained by corre­
spondence with offiicers thereof; and, 
with the aid of information thus or 
otherwise obtained, together with ex­
perience and observation of the opera-· 
tion of the laws of this State, to rec­
ommend to the Legislature at each 
Regnlar Session thereof, such amend­
ments, changes or modifications of the 
laws of this State, and suc)t additional 
laws as may to said board, or any 
member thereof, seem necessary or. 
proper to remedy injustice or irregu­
larity in taxation, and to facilitate the 
assessment of taxes and collection of 
public revenues. 

"4. To report to the Legislature, at 
each Regular Session thereof, the whole 
amount of State revenues collected in 
this State for all purposes, and the 
sources thereof, the amount of such 
revenues which may be lost to the State 
th1·ough failure to make collection and 
the cause of such losses, a summary of 
the proceedings of said board since the 
date of its last report, and such other 
matters concerning the public revenues 
as said board, or any member thereof, 
may deem to be of public interest. (Id.) 

"Article 7102 (7411). Visits.-Said 
Tax Board, or any member thereof, or 
the Comptroller under the direction of 
said b'oard, or of the Governor, shall, 
at least once in each year, visit such 
counties of the State as said board or 
the Governor may direct, for the pur­
pose of investigating into and aiding in 
the enforcement of all revenue laws of 
this State, and especially those con­
cerning the rendition, assessment and 
collection of taxes. (Id.) 

"Article 7103 (7412). Powers of 
Board.-Each member of said board 
shall have power to administer oaths 
and to subpoena and examine witnesses, 
and to issue subpoenas duces tecum, and 
shall have access to and power to order 
the production before such board, or 
any member thereof, of any and all 
books, documents and papers which may 
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be in the possession or under the con· 
trol of any person, company, rorpora­
tion or receiver, assignee, trustee in 
bankruptcy, or bailee, whenever such 
b?ard, or any member thereof, may con-
11der same necessary or proper in the 
prosecution of any inquiry under or in 
the execution of any provision of this 
chapter and all such process shall be 
served under the pro\'isions of law gov­
erning the s.ervice of process in civil 
cases, in so far as applicable. (Id.) 

"Article il04 (i4l:l). Failure to 
Ohey 8nbpoen11.-.\11y person who shall 
disobey any such suhpoenn. or subpoena 
duces tecum. issued bv anv member of 
said hoard. or anv s1;ch ~rder of said 
board, or who sh;..11 fail or refuse to 
attend as by such subpoena directed, 
or to testify when required to do so 
by any member of said board, under 
the provisions of this chapter, shall be 
deemed g-uilty of cont!'mpt, and may be 
punished therefor by said board und!'r 
the provisions of laws applicable to 
the district courts in such cas!'S. (Id.)" 

ThE"re is at pr!'sent no way of ascer­
taining from any State department the 
true value of physiral properties in 
Texas. other than those of railwavs and 
terminal companies. Those alon°e may 
be had bv reference to the records in 
the engi.;eering division of the State 
Railroad Commission. Assessed valua­
tions as spread upon the tax rolls differ 
too widely in percentages to he depend­
able. Utilities under the operation of 
the gross receipts tax law make reports 
of gross receipts only. 

Inasmuch as railway companies, fer­
ries, toll roads and bridge companies 
are the only corporations required by 
Texas law to submit annual reports of 
operations. including receipts and dis­
bursements of operating revenue. the 
net income of these groups onlv 'is ob­
tainable from State records.· Under 
competent engineering examination and 
under the direction of the State Rail­
road Commission, the physical values 
of railway and terminal companies are 
ascertainable. Under provisions of our 
intangible tax law. as administered by 
the State Tax Commissioner, the "go­
ing concern" value of railways. bridge, 
ferry and toll road companies is calcu­
lated. their intangible values. if any, 
certified to the sen•ral county assessors 

Commission on railway and terminal 
compani.es operating. in Texas aggre­
gated (interurban railways not includ­
ed), $595,323,139.50. 

Assessments by local as­
sessors for the year 
1927 aggregated $151,186,497.00 

Assessment of rolling 
stock 36,862,322.00 

$188,048,819.00 
Assessment of "intangible 

\'alue" as ascertained 
by the State Tax Com­
missioner 78,083,215.00 

Total assessed $266, 132,034.00 

Ratio of Railroad Commission val­
uation assessed, 44.70 per cent. 

Like all other taxable entities, each 
utility is, for the purpose of arriving 
at its tax duty. an individual case. 
Whether owned by individuals or cor­
porations, no two properties produce 
alike. The amount of money invested, 
while a factor to be considered, is not 
the final and determining one. Two 
manufacturing plants, alike in every 
respect. but located in different com­
munities, do not necessarily represent 
the same tax value. inasmuch as one 
may he earning income and the other 
not. 

Corporations Other Than Railways. 

In arriving at values upon which 
corporations other than railway com­
panies are assessed, one should not be 
confused by the figures given under the 
head of "Summary of Property and 
\'alue Thereof," on page 77 of the 
Comptroller's report for the year 1927, 
which shows assessed values ol certain 
corporations, as follows: 

Yalue of all property of 
companies and corpora­
tions other than those 
of railways $ 

State and national banks 
City railways 
Telegraph and telephone 

companies 
Steamboats, vessels, pipe 

lines, etc. 

40,896,536.00 
67 ,624,945.00 
13,089,236 .00 

25,071,481.00 

43,471,556.00 

for assessment. • Total ............. $190,153,754.00 
Selecting, for purposes of illustrating 

the operation of our intangible tax law, [ Inasmuch as quite a number of cor­
the most important of the four groups. porations other than railways and those 
the valuation placed hy the Railroad engaged in production of oil and sul-. 



HOUSE JOURNAL. 59 
phur, and in the sale of gasoline, are 
assessed upon gross receipts in lieu of 
a tax upon their intangibles, there 
should be added to the total as shown 
in the preceding paragraph a sum the 
equivalent of an assessed value, which, 
if taxed ad valorem, would realize, at 
the same State rate (67c) for the year 
( 1927), a sum in taxes equal to that 
received under the gross receipts tax. 

Delinquent Taxes. 

The official record of delinquent taxes 
presents a problem calling urgently for 
legislative action. Just what propor­
tion of the total of arrears can he col­
lected is admittedly problematical. In 
their present state these open accounts 
perform no useful public service. By 
some effective measure they should he 
settled and closed. 

The total gross receipts 
tax paid by such cor­
porations, excluding oil 
well owners and sul­
phur companies (page 
97 of the Comptroll­
er's report is referred 
to) was ... $ l,079,lll.44 

This is the equivalent of 
the sum which would 
arise from an ad va.­
lorem tax, at the rate 
of 67 cents, upon an as­
sessed valuation of. 

To which, when added a 
valuation of $191,328,-
440.06, representing the 
assessed valuation upon 
physical property of 
corporations, will give 
a. total assessment val­
ue of 

161,061,410.00 

351,215,164.00 

Inheritance Taxes_ 

Your committee, herein reporting, 
offers no specific recommendations with 
reference to policy in the application 
of inheritance taxes, but submits in 
this connection a. report previously pre­
pared by one of the members, which 
includes an extensive digest of the sa­
lient features of inheritance or succes­
sion tax laws of all the State". The 
information contained therein will prove 
a. valuable guide in working out a fair 
solution of this important angle to our 
taxing system. In many States, as 
compared to those now obtaining in 
Texas, rates are higher. In others. the 
rates are lower. Texas rates appear to 
strike a fair average. 

The question of reciprocity between 
the States as to the inheritance tax on 
intangible personal property is one 
which the Legislature might well con­
sider. The National Tax Association 
is ma.king an earnest effort to secure 
uniformity among the States in the ap­
plication of the tax to such property. 

Doubtless there are instances, many 
of them in fact, deserving of leniency. 
When right intentioned people default 
in their public duty, usually there are 
extenuating circumstances. Crop fail­
ures and other unavoidable misfortunes 
happen at times. Furthermore, taxes 
are high; much too high on those least 
a.hie to pay. Upon the other hand are 
those amply able to pay. With such 
the Legislature should deal with a. de­
termined mind; to the extent if found 
expedient of conferring power upon 
some central authority. 

Nor, when it comes to placing re­
sponsibility for tax delinquency extend­
ing o\"er a long period of years is the 
State itself to he held altogether blame­
less. By the terms of our statutes en­
aeted, presumably, for the purpose of 
enforcing collection, fees and charges 
are permitted to be pyramided to an 
extent that, in no small number of in­
stances, the delinquent owner cannot 
afford to pay nor the State afford to 
foreclose. Personal property to a no 
inconsiderable extent escapes entirely, 
much of it passing out of existence or 
beyond the jurisdiction of the State. 
Real property stays and ultimately 
pays. True, there are no delinquencies 
against the major part of taxable in­
tangible holdings nor against a major­
ity of profitable occupations, but due 
to the circumstances that they are not 
taxed. It is not improbable that tax 
avoidance is a matter of no less im­
portan<'e than is the one of tax de­
linquency. 

Attention is directed to pages 38 to 
54, both inclusi\"e, of the report pre­
pared by Hon. 0. B. Colquitt wherein 
the subject of tax delinquency is dis­
cussed in a most comprehensive man­
ner. On page 42 Mr. Colquitt states: 

"I have received numerous letters 
making complaint against county and 
district attorneys, where suits for taxes 
have been filed. for making a separate 
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suit for each tract or lot assessed in the 
name of the same owner. It oc­
curs to me that the law should at 
least be amended in this respect so as 
to require all tracts of land, or town· 
lots, in the same county assessed against 
the same person to be included and set 
out in one suit." 

Comparative Cost of Obtaining Revenue 
as Between the Two Major Sources, 

the Ad Valorem tax, the Gaso-
line tax. (Comptroller's 

Statement). 

For ad Yalorem purposes: 
Total taxes assessed for 

1926, ending March 31, 
1927 $27,899,184.86 

reported from, but not all earned in, 
Texas shows in the tabulation that; 

Individuals reporting had 
net income aggregating $496,820,447.00 

Corporations reporting 
had net income aggre-
gating 209,658,194.00 

Of the total number of corporations 
reporting (11,245) but 6890, or 61.27 
per cent, had net income, while 4355, or 
38.73 per cent, reported none. In all 
instances operating expenses, interest, 
uncollectible revenue, allowance for ob­
solescence, repairs, deterioration, etc., 
were deducted before net income was 
arrived at. 

Sources and amounts of net income 
reported were as follows: Total cost of assessing 

and collecting 
Cost of collecting $100 
Total gasoline tax col­

lected for 12 months 
Total cost of collecting 

gasoline tax 

I ,009,621.86 Business $ 2. 764 . . . . . . . . . . Il5,3Il,440.00 
Partnerships 57,541,725.00 

I 9,346,501.68 Profits from real estate, 
etc. 33,244,817 .00 

Total cost of collecting 
$19,346,501.68 in ad 
valorem tax ... 

38,699.00 Ini:~::e and investment 
51,698,524.00 
54,983,718.00 

219,736,635.00 
Dividends 

5a4,737 .30 Wages and salaries 

Income Tax. 

While the report, for the year ended 
Jnne 30, 1927, of the Commissioner of 
Internal Revenue at Washington. gives 
a summary (page 79) of income tax 
collections from corporations and in­
dividuals by States, there is no segre­
gation of income earned within from 
that earned without the several States. 
Hence the summary, while containing 
mnch valuable information. is by no 
means conclusiYe as to income a~ising 
solely from industrial, professional and 
occupational activities within any par­
ticular State. No small part of income, 
especially that of corporations, is ac­
tuallv earned from activities conducted 
in States other than that of their domi­
cile. Only such portion of income as 
may be derived within the State is tax­
able for the benefit of such State. 

For the year ending June 30. 1927, 
the total of income taxes paid by in­
dividuals, associations and corporations 
reporting from Texas was $42,964,080.80 

Of this total there was 
collected from corpora-
tions ................. $28,964,685. 70 

And from individuals. . 13,999,395.10 

For the year ending June 30. 1926, 
a published condensed Federal state­
ment in group formation of net incomes 

For a complete history and review of 
income tax laws adopted by certain 
States, together with a summary of the 
provisions thereof, attention is directed 
to the report hereto attached, prepared, 
following an exhaustive examination 
into all matters pertaining thereto by 
Senator Edgar E. Witt. 

Certain Recommendations. 

We recommend to the Legislature and 
the Governor that the State budget sys­
tem should be an executive and admin­
istrative process. It should be so de­
signed that the final budget figures 
shall, except in emergencies, be the max­
imum but not necessarily the minimum 
of departmental and institutional ex­
penditures. 

The budget law of Maryland provides: 
"Neither house shall consider other ap­
propriations until the budget bill has 
been finally acted upon by both houses 
and no such other appropriation shall 
be valid except in accordance with the 
provisions following: 

" ( 1) Every such appropriation shall 
be embodied in a separate bill limited 
to some single work, object or purpose 
therein stated, and called therein a sup" 
plementary appropria.tion bill, whicll 
supplementary appropriation bill shall 
provide the revenue necessary to pay 
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the appropriation thereby made, by a commissions, and other like character 
tax direct or indirect, to be laid and of pursuits. 
collected as shall be directed in said Under class (a), which group should 
bill." be brought either under the provisions 

In the judgment of your committee :of our intangible tax law or under the 
the income tax is a just and equitable net income tax law, might be men­
tax and as such is not to be ignored as 'tioned loan companies, insurance com­
an essential part of a comprehensive 'panies, mortgage companies, bonding 
taxing system. From the standpoint companies, distributors, brokerage and 
of equitable taxation, those who profit commission merchants, automobile 
most should pay most. finance corporations, automobilt:. tire 

It is not to be denied that, should the 'and accessory dealers, beverage dealers, 
following recommendations be adopted, film exchanges, bill poster and adver­
ti. greater proportion than at present ;tising concerns, real estate dealers, live 
obtains of the State's revenue will be stock, grain and cotton brokers, whether 
paid by commercial enterprises having ,handling on commission or by purchase, 
their places of business in the larger or both, and others of like character. 
cities. Wealth continuously and per-· Under class (b) group, which should 
sistently drifts toward large centers of , come under the provisions of the in­
trade. If, under some provision of : tangible tax law, or under the pro­
Providence, the wealth produced in the , 1·isions of a gross receipts tax law, the 
various counties remained in the com- :rate of tax equated so that revenues 
munities where produced, there would :arising therefrom will, as nearly as may, 
be less need of seeking taxable wealth : be the equivalent in amounts as would 
in populous centers. ',arise from the ad valorem tax, if im-

That occupations coming within class , posed by the State upon valuations cal­
( c) as hereinafter defined due to the , culated and ascertained under the pro­
fact that persons so engaged render visions of ou'. intangible. tax law, may 
purely personal services, should be as- be nan:ied railroad~, fernes, toll roads 
sessed under a graduated occupation tax, and bndge coi:iipallles .<now already un­
-Or under a moderate income tax. To der the operat10n of said law); all those 
promote the highest degree of simplicity, ~vhich are now being taxed under w:hat 
'8hould an income tax be preferred, the is commonly kno~n as the gross receipts 
rate imposed should be invariable. tax law, excq~tmg. from such group 

Occupations and professions come thos: engaged .m 01! and sulphur pro-
within three classes, namely: duct10n (to which gas product10n should 

(a) Those in which the amount of be a~ded), and those tax~d. under the 
capital invested in physical property is gasolme tax law., In add~t10n thereto, 
relatively small ,and the net income rel- ther~ sho~ld. be mcluded m th: group 
.atively large. c~mm~ w1thm ~lass (b) :is designated, 

(b) Those which, from their quasi- pipe Im.es, bus Im.es carr:ymg passeng~rs 
,public nature, or from the direct pro- and freight for hi.re, taxicab compallles, 
tection afforded by the State or the sub- co~press comp.ames, cement .manufac­
-0.ivision, or from the peculiar economic tun~g co;ipalllesd ,rock crushmg c~m­
conditions surroundi th . _ pam~s an ice an ice. cream ~ompames, 

1 
~g e.m. enJOY mo packmg house compames and m general 

nopo y or oth.er special. privileges. such enterprises as are engaged in ac­
. ( c) C:rtam. ~rofess10ns. These .en- ti vi ties, in their nature more inter­
JOY cer.tam pnviI:ges and protect10n, county than intra-county. With refer­
under licenses received ~roi:ii the Sta~e. ence to the exceptions made, a tax on 
Ma?Y: of such are beneficiaries of special gas, sulphur, oil, and other mineral pro­
trammg at the expense of the State. duction is in fact a severance tax and 
Withou~ .":ttempt.ing .to enui:iierate all should be taxed as such rather th~n as 
the. activities which, 1n the mterest of an occupation tax. In this list of tax­
,eqmty , toward all other taxpayers, ables gas is not now but should be in-
should come under this classification, eluded ' ' 
there may be mentioned attorneys at App~nded hereto as a part of this re­
law, physicians, dentists, teachers, port are exhibits "A" "B " "C" "D" 
_pharmacists, public accountants, under- "E/' "F," "G," to ~hich' refer~n·ce is 
takers, etc. To this class might be made. 
added, although . such occupation~ are Exhibit A. A general and compre­
not of a profess10nal character, msur- hensive analysis of all matters pertain­
,ance agents and adjusters, itinerant ing , to the subject of taxation; the 
:merchants, real estate agents selling on growth of departmental and institution-



62 HOUSE JOURNAL. 

al expenditures and other governmental 
operations, supported by statistics.­
Compiled by Hon. 0. B. Colquitt. 

Exhibit B. A general review and 
history of the income tax together with 
an interesting summary of the pro· 
visions of income tax laws in opera­
tion in certain statcs.-Compiled by 
Senator Edgar E. Witt. 

Exhibit C. An interesting analysis 
of costs of government, state, county, 
district and municipal; the various 
causes of increased cost, and a clear, 
critical comment upon public account­
ing with respect to fiscal affairs.-Com­
piled by Hon. C. E. Nicholson. 

Exhibit D. An engaging history of 
taxation beginning with .the Spanish­
American period and extending to the 
present, including that of the Republic 
of Texas, 1836-1846, the State, the Civil 
War, and of Reconstruction.-Compiled 
by ex-Senator John M. Henderson. 

Exhibit E. A comprehensive exami­
nation into inheritance or succession 
tax laws, together with a summary of 
such statutes in operation in the sev· 
era! states.-Compiled by Senator A. E. 
Wood. 

Exhibit F. A short, but direct to the 
point, discussion of matters pertaining 
to public highways, supported by tabu· 
lations showing methods of financing in 
the several States of the Union.-Com­
piled by Hon. Adrian Pool. 

Exhibit G. Discussing the State's 
re,·enue system following careful and 
intensive study of the entire problem; 
directs attention to the many inequali· 
ties and other incongruities, supported 
by tables compiled from the public rec­
ords.-Compiled by Dr. E. T. Miller, De­
partment of Economics and Sociology, 
University of Texas. 

N ote.-The consolidated report of sub­
committees Nos. Three and Four, dealing 
with most phases of the subject of taxa­
tion and, in particular with corpora­
tions, public utilities, mercantile pur­
suits, intangible holdings, those as­
sessed and those escaping, and occupa­
tion taxes, including those imposed upon 
gross receipts, compiled by Senator A. 
J. Wirtz and ex-Senator John G. Wil­
lacy, having been taken as the basis of 
this general report is not in the form of 
an exhibit attached hereto. 

Respectfully submitted, 
JOHN G. WILLACY, Chairman. 

The Senate then retired to its 
Chamber. 

PROVIDING FOR EXTRA COPIES OF 
THE HOUSE JOURNAL. 

Mr. Loy offered the following simple 
resolution: 

Resolved, That the House have 200 
extra copies of today's Journal printed 
to carry the Governor's message. 

The resolution was read second time 
and was adopted. 

ADJOURNMENT. 

Mr. Quinn mo,·ed that the House ad­
journ until 10 o'clock a. m. tomorrow. 

Mr. Woodall moved that the House 
adjourn until 2 o'clock p. m. tomorrow. 

The motion of Mr. Woodall prevailed, 
and the House, accordingly, at 4:55 
o'clock p. m., adjourned until 2 o'clock 
p. m. tomorrow. 

THIRD DAY. 

(Thursday, January 10, 1929.) 

The House met at 2 o'clock p. m., 
pursuant to adjournment, and was 
called to order by Speaker Barron. 

The roll was called and the following 
members were present : 

Acker. 
Ackerman. 
Adkins. 
Anderson. 
Avis. 
Baker. 
Baldwin. 
Barnett. 
Bateman. 
Beck. 
Bond. 
Bounds. 
Bradley. 
Brice. 
Brooks. 
Carpenter. 
Chastain. 
Coltrin. 
Conway. 
Cox of Navarro. 
Cox of Lamar. 
Cox of Limestone. 
Davis. 
De Wolfe. 
Dunlap. 
Enderby. 
Ewing. 
Eickenroht. 
Finn. 
Finlay. 
Forbes. 

Fuchs. 
Gates. 
Gerron. 
Gilbert. 
Graves 

of Williamson. 
Graves of Erath. 
Hardy. 
Harding. 
Harnian. 
Harper. 
Harrison. 
Heaton. 
Hefley, 
Hines. 
Hogg. 
Holder. 
Hopkins. 
Hornaday. 
Hubbard. 
Jenkins. 
Johnson 

of Dimmit. 
Johnson of Smith. 
Johnson of Scurry. 
Jones. 
Justiss. 
Kayton. 
Keeton. 
Keller. 
Kemble. 


